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Appointment

From:

Sent:
To:

Subject:
Location:

Start:
End:

Recurrence:

Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221EQ0A4A338CEA3C72ADBDOD57-DORKA, LILL]

11/15/2016 9:39:01 PM
Martinez, Brittany [Martinez.Brittany@epa.gov]

Accepted: Hawaii Title VI Complaint- Holding for call with USDA
Conference Call Info to be shared

11/22/2016 8:00:00 PM
11/22/2016 9:00:00 PM

(none)
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Appointment

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221EQ0A4A338CEA3C72ADBDOD57-DORKA, LILL]
Sent: 11/17/2016 6:08:38 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Accepted: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call Info to be shared

Start: 11/22/2016 2:00:00 PM

End: 11/22/2016 3:00:00 PM

Show Time As: Busy
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Appointment

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 8/7/2017 3:20:17 PM

To: O'Lone, Mary [olone.mary@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Martinez, Brittany
[Martinez.Brittany@epa.gov]; Johnson, Johahna [Johnson.Johahna@epa.gov]

Subject: FW: Hawaii discussion of Title VI applicability to ADC
Location: Can we use ECRCQ conference line

Start: 8/10/2017 6:30:00 PM

End: 8/10/2017 7:30:00 PM

Show Time As: Tentative
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Contact

Full Name: Goff, Andrew D

E-mail: andrew.d.goff@hawaii.gov
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Appointment

From: Covington, leryl [Covington.Jeryl@epa.gov]
Sent: 3/26/2019 12:33:15 PM
To: ‘andrew.d.goff@hawaii.gov' [andrew.d.goff@hawaii.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale

[rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]

Subject: EPA Complaint No. 45RNO-19-R9
Attachments: RE: Follow-up with EPA's ECRCO Director:
Location: DCRoomARN2528/DC-ARN-OCR-Rooms
Start: 3/28/2019 7:00:00 PM

End: 3/28/2019 8:00:00 PM

Show Time As: Tentative
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Message

From:
Sent:
To:

CcC:
Subject:

Goff, Andrew D [andrew.d.goff@hawaii.gov]

3/26/2019 1:29:04 AM

Covington, Jeryl [Covington.Jeryl@epa.gov]

Dorka, Lilian [Dorka.Lilian@epa.gov]; Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
RE: Follow-up with EPA's ECRCO Director:

Thanks Jeryl, | can be available on March 28 anvtime between 9 and 11 a.m., HST. Let me know when a time has been

confirmed.

From: Covington, Jeryl [mailto:Covington.leryl@epa.gov]

Sent: Monday, March 25, 2019 8:43 AM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>; Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>
Subject: Follow-up with EPA's ECRCO Director:

EPA’s ECRCO is close to resolving the civil rights discrimination complaint with the Hawaii Department of
Agriculture and would like to follow-up with ADC to discuss resolution.

Please let us know of your availability on Thursday, March 28, 2019. The ECRCO Director will outline
resolution options for ADC.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, NW.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covingloniend@ens ooy
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Appointment

From: Covington, leryl [Covington.Jeryl@epa.gov]
Sent: 3/28/2019 8:04:13 PM
To: Covington, leryl [Covington.Jeryl@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale

[rhines.dale@epa.gov]; Temple, Kurt [Temple. Kurt@epa.gov]; Wilson, Adam [wilson.adam@epa.gov];
‘andrew.d.goff@hawaii.gov' [andrew.d.goff@hawaii.gov]

Subject: EPA Complaint No. 45RNO-19-R9
Location: DCRoomARN2528/DC-ARN-OCR-Rooms
Start: 4/4/2019 7:30:00 PM

End: 4/4/2019 8:30:00 PM

Show Time As: Busy
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Appointment

From: Covington, leryl [Covington.Jeryl@epa.gov]
Sent: 3/28/2019 8:04:12 PM
To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Temple, Kurt [Temple. Kurt@epa.gov];

Wilson, Adam [wilson.adam®@epa.gov]; 'andrew.d.goff@hawaii.gov' [andrew.d.goff@hawaii.gov]

Subject: EPA Complaint No. 45RNO-19-R9
Location: DCRoomARN2528/DC-ARN-OCR-Rooms
Start: 4/4/2019 7:30:00 PM

End: 4/4/2019 8:30:00 PM

Show Time As: Tentative
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Appointment

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221EQ0A4A338CEA3C72ADBDOD57-DORKA, LILL]
Sent: 4/4/2019 1:45:38 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; 'andrew.d.goff@hawaii.gov' [andrew.d.goff@hawaii.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]
CC: Garnett, Desean [Garnett.Desean@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]; Grisier, Mary

[Grisier.Mary@epa.gov]

Subject: Discuss ADC Informal Resolution Agreement and Next Steps
Start: 4/9/2019 7:30:00 PM
End: 4/9/2019 8:30:00 PM

Show Time As: Busy
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Appointment

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 4/4/2019 1:45:38 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; 'andrew.d.goff@hawaii.gov' [andrew.d.goff@hawaii.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]

Subject: Discuss ADC Informal Resolution Agreement and Next Steps
Start: 4/9/2019 7:30:00 PM
End: 4/9/2019 8:30:00 PM

Show Time As: Busy
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Appointment

From: Covington, leryl [Covington.Jeryl@epa.gov]
Sent: 3/26/2019 3:07:44 PM
To: ‘andrew.d.goff@hawaii.gov' [andrew.d.goff@hawaii.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale

[rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Temple, Kurt [Temple. Kurt@epa.gov]

Subject: EPA Complaint No. 45RNO-19-R9

Attachments: RE: Follow-up with EPA's ECRCO Director: ; RE: Follow-up with EPA’s ECRCO Director:
Location: DCRoomARN2528/DC-ARN-OCR-Rooms

Start: 3/28/2019 7:00:00 PM

End: 3/28/2019 8:00:00 PM

Show Time As: Tentative
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Appointment

From: Covington, leryl [Covington.Jeryl@epa.gov]
Sent: 3/26/2019 12:33:18 PM
To: Covington, leryl [Covington.Jeryl@epa.gov]; 'andrew.d.goff@hawaii.gov' [andrew.d.goff@hawaii.gov]; Dorka, Lilian

[Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]

Subject: EPA Complaint No. 45RNO-19-R9
Attachments: RE: Follow-up with EPA's ECRCO Director:
Location: DCRoomARN2528/DC-ARN-OCR-Rooms
Start: 3/28/2019 7:00:00 PM

End: 3/28/2019 8:00:00 PM

Show Time As: Busy

ED_003057A_00004497-00001






Appointment

From: Martinez, Brittany [Martinez.Brittany@epa.gov]
Sent: 11/17/2016 1:34:19 PM
To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Temple, Kurt [Temple. Kurt@epa.gov]; Miller, Amy [Miller. Amy@epa.gov];

Grow, Richard [Grow.Richard@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]; O'Lone, Mary
[OLone.Mary@epa.gov]; Covington, leryl [Covington.Jeryl@epa.gov]

Subject: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call info to be shared

Start: 11/22/2016 2:00:00 PM

End: 11/22/2016 3:00:00 PM

Show Time As: Tentative
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Appointment

From: Covington, leryl [Covington.Jeryl@epa.gov]
Sent: 3/21/2019 5:19:01 PM
To: Covington, leryl [Covington.Jeryl@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]; 'Prescott-Tate, Delanie D'

[delanie.d.prescott-tate @hawaii.gov]

Subject: EPA Complaint No.: 44RNO/45RNO-16-R9 Status Update
Attachments: RE: EPA Complaint No: 45RNO-16-R9 - Follow-up
Location: DCRoomARN2528/DC-ARN-OCR-Rooms

Start: 3/25/2019 6:00:00 PM

End: 3/25/2019 6:30:00 PM

Show Time As: Tentative
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 3/21/2019 5:08:52 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]

cC: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: RE: EPA Complaint No: 45RNO-16-R9 - Follow-up

Good morning or afternoon as the case may be!!

| will definitely be available after 8 A.M. Hawaii time, which | believe is 2 P.M. your time. It just so happens | have a
meeting with the HDOA people tomorrow to talk about this issue. Monday will be the perfect time to sort this all out.

Talk to you later!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808) 586-1203

FAX: (808) 586-0932

Confidentiality Motios: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Flectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Covington, Jeryl [mailto:Covington.eryl@epa.gov]

Sent: Thursday, March 21, 2019 2:09 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate @hawaii.gov>
Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>

Subject: EPA Complaint No: 45RNO-16-R9 - Follow-up

| hope that you have been able to speak with Mr. Andrew Goff. | had an opportunity to speak with him on
Monday, March 18, 2019 to provide an update on the ECRCO’s staff transition and to confirm his review of the
draft informal resolution. Per our prior conversation, you indicted that you were going to give him two weeks to
respond to your last call.

The ECRCO Director, Lilian Dorka, and | will call you on Monday, March 25, 2019 to obtain an update from
your communications with ADC.

Is there a convenient time for you for a brief call on Monday, March 25, 20197
Jeryl W. Covington
Environmental Protection Specialist

U.S. Environmental Protection Agency
Office of General Counsel|External Civil Rights Compliance Office
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1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524
Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

sovington lerviddens gov
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Appointment

From: Covington, leryl [Covington.Jeryl@epa.gov]

Sent: 3/21/2019 5:19:00 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; 'Prescott-Tate, Delanie D' [delanie.d.prescott-tate @hawaii.gov]
Subject: EPA Complaint No.: 44RNO/45RNO-16-R9 Status Update

Attachments: RE: EPA Complaint No: 45RNO-16-R9 - Follow-up

Location: DCRoomARN2528/DC-ARN-OCR-Rooms

Start: 3/25/2019 6:00:00 PM

End: 3/25/2019 6:30:00 PM

Show Time As: Tentative
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Appointment

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 4/4/2019 1:45:41 PM

To: ‘andrew.d.goff@hawaii.gov' [andrew.d.goff@hawaii.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Rhines, Dale
[rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]

Subject: Discuss ADC Informal Resolution Agreement and Next Steps
Start: 4/9/2019 7:30:00 PM
End: 4/9/2019 8:30:00 PM

Show Time As: Tentative
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Message

Sent: 7/15/2019 5:43:13 AM
To: Kylie Wager Cruz [kwager@earthjustice.org)
CC: Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilsch.adam@epa.gov]; Covington, Jeryl

[Covington.Jeryl@epa.gov]; Temple, Kurt [Temple . Kurt@epa.gov]; Goerke, Ariadne [Goerke.Ariadne@epa.gov];
Garnett, Desean [Garnett.Desean@epa.gov]

Subject: RE: 44RNO-16-R9 Update: Authorization of EPA Informal Resolution Agreement with HDOA

Attachments: 2019.05.30 COMPLAINANT 44RNO-16-R9 InformalResolution Letter.pdf

Dear Ms. Wagner Cruz:

Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified
mail. Please let us know if you have any questions.

Sincerely,

Lilian Dorka

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, B.C. 20460

EXTERMAL CIVIL REGHTS OORE EOFFETE
OFFICE OF GENERAL OO

3

May 30, 2019

Heturn Receipt Reguested In Reply Refer To:
Certified Mail#: 7015 3010 0001 1267 1340 EPA Complaint No: 44RNO-16-R9

Ms. Kylie W. Wager Cruz
Earthjustice Mid-Pacific Otfice
850 Richard Street, Suite 400
Honolulu, Hawaii 96813

Dear Ms. Wager:

This letter is to inform you that the ULS. Environmental Protection Ageney (EPA), External Civil
Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed Informal
Resolution Agreement (Agreement) entered into between EPA and the Hawai’i Department of
Agriculture (HDOA). On March 9, 2017, ECRCO accepted for investigation an administrative
complaint brought under Title V1 of the Civil Rights Act of 1964 {Title VI) and EPA’s
implementing regulation at 40 C.F R, Parts § and 7, which alleged that HDOA and the Hawaii
Agribusiess Development Corporation {ADC) engaged in discrimination based on race and
national origin. The complaint against HDOA was assigned EPA Complaint No. 44RNO-16-R9,
and the complaint against ADC was assigned EPA Complaint No. 45RNO-16-R9." Specifically,
the issues accepted for investigation were:

1. Whether in administering the pesticides program and the leasing and leensing of the
state land program the HDOA and/or ADC discriminated on the basis of race and/or
national origin (Native Hawaiians) against farm workers and residents of West Kauat
and Moloka't, in vielation of Title VI of the Civil Rights Act, and EPA’s

implementing regulation; and

]

Whether the HDOA and/or ADC is complving with the procedural safeguard
provisions in 40 C.F.R. Parts 5 and 7 which reguire recipients of EPA financial
assistance to have specific policies and procedures in place to comply with their non-
diserimination obligations,

During the course of EPA’s investigation, HDOA agreed to enter into an Informal Resolution
Agreement in order to resolve EPA Complaint No. 44RNO-16-R9. The enclosed Agreement is
entered into by EPA pursuant to authority granted to EPA under the federal nondiscrimination
faws, including Title VI and EPA’s nondiserimination regulation at 40 CFR. Parts Sand 7. It

YEPA Complainl No. 43RNO-16-RY is being resolved through 4 separate informal resolution sgreement between
EPA and ADC.

ED_003057A_00004514-00001





sk

Ms. Kylie W, Wager Cruz 3

resolves EPA Complaint No. 44RNG-16-R9. 1t is understood that the Agreement does not
constitute an admission by HDOA of any violation or a finding by EPA of compliance or
noncompliance with applicable federal non-discrimination laws and regulation, including 40
CEFR. Parts S and 7.

The enclosed Agreement does not affect HDOA s continuing responsibility under Title VI or
other federal non-discrimination laws, and EPA’s regulation at 40 C.F.R. Parts 3 and 7. nor does
it affect EPA’s investigation of any Title VI or other federal civil rights complaints or address
any other matter not covered by this Agreement. This letter sets forth EPA’s disposition of the
complaint. This letter is not a formal statement of EPA policy and should not be relied upon,
cited. or construed as such.

EPA is committed 1o working with HDOA as it implements the provisions of the Agreement. If
vou have any questions regarding the Agreement between EPA and HDOA, please contact me at
{202} 564-9649, by e-mail at dorkalifani@epa.gov. or ULS. mail at U8, EPA, Office of General
Counsel, External Civil Rights Compliance Office (Mail Code 23104), 1200 Pennsylvania
Avenue, N.W., Washington, D.C, 20460,

Sincerely,

Lilian 8. Dorka
Director
External Civil Rights Compliance Office
{Hifice of General Counsel

U5, Environmental Protection Agency

Enclosure

Ce: Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights and Finance Law Office

Deborab Jordan

Deputy Regional Administrator
Deputy Civil Rights Otficial
EPA Region 9

Svivia Quast
Regional Counsel
EPA Region 9

Q]
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UNITED STAYES ENVIRONMENTAL PROTECTION AGENDY
WASHINGTON, D.0, 20460

el Byt o3 AN w5 §
EXTERNAL CHIL RIGHTS COMPUANLE OFFICE
OEFFICE 0F GERERSL COUMSEL

INFORMAL RESOLUTION AGREEMENT
between the
HAWADP DEPFARTMENT OF AGRICULTURE
anid the
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
External Civil Rights Compliance Office

EFPA COMPLAINT NO. M4RNO-16-R9 (HDOA)
i, PURPOSE AMND HUIRISDICTION
A, Title Vol the Chvil Righte Act of 1964, 42 1150 §§ 20004 1o 2000d-7 {Title
Y1 and other foderal vivil vights laws, and Unnué States Eovironmenial
Profection Agency’s (EPA) regulition 40 C.F.R. Parts 3% and 7, prohibit

diserimination on the basis of race, color, national origin, sex, age and disability
ARy programs or activities receiving federal Gnancial assistance.

i, Fhe Hawai®i Doepartoent of Agricdture (HDOAT b5 recipiont of federal financial
assistance from the EPA and is subject 1o the provisions of Title V1 and 40 C.F R
} e
Parts 5° and 7.

€, On March 9, 2007, EPA’s External Civil Rights Compliance Office (ECROO)

secepled for investigation an administative compluint brought under ’1 itle VI and
1 PA’s imy slementing regulation at 40 C.F R, Part 7, Subpart I3, which alleged that

HDOA and the Hawail Agribusiness Development Corporation (ADC) engaped
f dhiserimination based on race, color and national origin, The complaint against
HDA was sssigoed BPA i;..x;mpizxini. Mo, dARMO-16-RY, and the complaint
agninst ADC was assigned BEPA Complaint No, 43RNO-16-RES BEPA accepted
for investigation the following issues:

i Whether in administering the pestickdes program and the leasing
and Heensing of the state land program the HDOA and/or ADC
diseriminated on the basis of race and/or nationad origin (Native
Huasvatians) against farm workess zmr;i residents of West Kaua'tand
oloka't, in vielation of Title V1 of the Civll Rights Act, and
EEATs iiiij)}i;?ﬁmﬂmwég repulation; and

LA viedation of 40 CFR Part 3 was not alteged a3 part of the origingl complalnt tiled with ECRCO,

;?g i

FERA Complaint Mo, 43RNO- 16-RY is being resolved through a sepuate intbrmal resolition agreemoent botween
EPA gl AR
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2. Whether the HDOA and/or ADC s complying Wiiié the procedurad
safepuued provisions in 40 CF.R. Part 7, Subpart D, whieh require
recipients ol BPA Gnancial msistance 1o have ’\'i}&,(,iih pedicies and
procedures in plies to comply with thelr notedise rimination oblipations,

1, Phring the cowrse of EPA™s investigation fna EPA Comy shaint Mo, S4RMO-16-

9, HDOA and EPA sgreed w enter into an funformad Re o Agroement

u&gwmmn%}i

I This Agreement is volunmarily entered into by HDOA and EPAL This Agreement
resolves EPA Complaint No, 44RNO-16-R2. Tt s undersiood that this Agreement
does not constitite sn ndmission of guilt, Hability, or wrongdoing by HDOA.
FPA s not making any finding of compliance or nungoraplianue with appi;wbiv
federal non-diserimination lnvs sod regulations, including 40 CER. Pans & *and
7

¥, HDOA comtinues 1o be committed to carrying oul s responsibilities as 2 z‘;;:z"'ipic‘:;lt
of state and federal Mnancial assistance in a non-discriminatory manner and i
aceordance with tie vequirements of Title V1 and aoy other federal and stale non-
diserimination laws.

il BACKGROUND

A As part of the informal resotution process, BURCO and HDOA worked ogother
1o idently options in the development of this Agreement w resolve the
Complaint.

B, “In 1978, Congress enscted Pub, L. 95396 which contained numerous yevisions
tiy the Federa! Insecticide, huwauaic nsecticide mnd Bodenticide Act{FIPRAM Y
LLB.C. 136 of seg.). Ong of the changes added two new seetions of FIFRAL
sections 26 and 27, U.S.C, 136w-1 and | 36w-2, which together estabhished o
standard amd procedures for according States the primary enforeement
sesponsibility for pestielde use violations (primacy ), i

In 1978, HPA alloeated Runding to the State of Hawail for the enforcement of
FIFRA violations,

£ I"hum;, he pendeney of the Complaint investigation, Act 045, Session Laws of
Flawald CZOTEY was enacted into low, Through Act 845 the Hawalt lepislature
amended FLILS, Chapter 149A by adding a new part entitled “Pesticide Repoding

P See finl 1,

* Federal Regiser, Vol 48, Mo, 3040 COFR Pact 173OPP 00130 PHAFRL 22153 Pederal fsaoticide, Fongloide,
and Kedenticide Ac, State Primary Bnforsement Responsibilities,
* Avaitable
httpffwavw capitod imwaii,wwﬁ;‘z berepnrtsiadvreportaspx tyear= 20 18 report =mmbjeotdstrinput = aee2004 580 tithe=
searchitd Gresu s W2 0for? RS,

Pred
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and Regubation Progrm.™ Specifically, LIRS, Chapter 149A7 was amended 1o
reguire:

{11} Bepiming Janvary 1, 2019, every user of restricted use ;;eaiwzd
shiall be subject miizmsfqumsmm 1o submit 1o [HDOQAL for
departental use, an annual report of all use of restricted use
pesticides ag provided in this seetion,

% ES &

{e} Fhe department shall adopt rules pursuant o chapter 91 requiring
that the annual reports include the following information:

(1) A disting, by federal und state registrations or permit
mmﬂmm eommercial product names, and active
mgredionts, of all restrivted use pesticides used;
{2} The total quantities used for cach restrivted use
gm,ﬁiu_id&,
{33 A general deseription of the geographic location,
meluding, at a minimum, the @x map key number, ot which
the restricted use pesticides were used; and
{4} The date on which the restricted use pesticide
apphication ceourred,
FLRE, & 14ua.aa {Supp, 20107
The annual report is requived 1o be submitted to HDOA no later than thirty
days following the end of each calendar vear, with the ﬁ;“"{ annual report
chue 1o HDDOA no later than January 30, 2020, See HLR.S. § 149A-26(b)
{Supp. 2018y,
Following receipt of the annnal report:

The {1 §'}€"§;%E sta] produce a swnmarey, for public diselosure, by
county, that includes:

{1} The total quantity used, by federal and state
registrations or pennit sumbers, commercial product
mmnes, wnd active ingredionts, for cach restricted use
pe sticide used; and

{2} The ameunt of area in the county in which the restricted
use application oecurred.

G IHRAA A0S bras gl
W E&reporpeapbdectSstrinmn Ao BelNB St

Ehrrpe ;fwmwee;:ﬁw imwa i fow*%rm r*assiew IS mf‘u &}swsae PRS0 A8 by argd
39{{;\,« £ Fuary SregorbssublectBstonnutsAct i 0045 B

FHERGTANS 814850020 M
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TLRLS. 6 149427 (Supp. 201831

Additiomally, “[bleginning Jamury 1, 2019, no person shdl apply o

resiricted use pesticide onor wsihm sne hundred feet of a school propert

during normal school hours] ] HLRS, § 149A-28 (Supp. 2018}, \imnmi

school hours are defined o “Mumizw ummi Friday §mm RUTERTIRTSTH
400 pan., excluding tid}" W%@a n clusses are pot in sesston.”™ MRS §
149425 {_hum&, 2R

Pinally, Act 045 pmended FLRS, § 149A-31 by adding a new subseclion
that §3mhzhm the wse ov ‘mpiﬁmmm of any pesticide containing
cllorpyrifos between Jamuwy 1, 2019 and E}mm:éu p 31, 2022, without o
iafs'nm‘srgm‘ permit issued by HDOA. Alter December 34, 22 alluscor

application of chiorpyrifos in the State iv prohibited. HLRS, § 149A-31
{ _i ¥ {Supp, 2018)

Hi BPECIFIC HAWADP DEPARTMENT OF AGRICULTURE LC MRMITMENTS

Unless otherwise provided in Section 1V, and C., by signing this Apreement, the HDOA
commits tsell o perform the obligations muaed in this f*la;:a‘:i%fm peraining (o FIFRA 7 LEL
K136 et seq, (1906}, Act 045, Begsion Laws of Hawal (2018, and HLRS, § 49A and
aeeardingly, no further monitoring by EPA ol these a:c;snmmm;mﬁzs 18 NECCURITY.

Al Mintmize Pestivide Bxposure Statewide:

b As an agency granted primagy for FIFRA enforcement, HDOA reaflioms
Hx commiment o continue Lo egularly momiorn, investigate, and grforee
pesticide use and pesticide applications within the State of Hawai’
(“State” or “Hawai* T} to ensure use and applications are made in g
nanner that is (,mmmmn: with the EPA approved label, See 7 U500 %

361 {a}2HGY and HLRES. § 14UAL

fnck

As an ageney granted primacy for FIFRA enfurcement, HDOA reaftinms
its conmmitment o continue 1o work with EPA to identily and review
investigative resources, procedures, and pertodic review to inform its
degisions on the Heensing of pesticide products Tor use fn Hawal't, and to
ensure the pesticide products do not pose an unreasonable visk o humans
o the enviromment when used according to label dircctions, See 7 ULBU
B8 156-130y.

1, As an ageney geanted primacy Tor FIPRA entircement, HOA vealtimmss
its conunitment 1o continue 1o work with and ke divection from the
Hawai'l Depastment of Health, the state department statutorily required {0

9 Available st ftpeffew capitol lesvadl govhrsearront/ Vold Cht P1GHYHRSOIAUASIRE DHOA-
G027 i
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ascertain whether exposure 1o pesticides presents « threat to public health.
Hee VLRA §8 320310 and 321312

4. As an ageney granted primacy for FIFRA enforcement, HDOA reaflivms
Hs commitment o continue its efforts to ereate and implement a pesticide
drifl monitoring sludy. Recently, {unds were appropristed, pursuant to
2018 Haw, Sess, Laws Act 0435, 8§ 4 - 5§ gt 143, for the development of o
pesticide drift monitoring study to evaluate pesticide drift at three schools
within the State. HDOA has identified Waitmea Canvon Middle School, in
West Kaua‘l, as one of the three participating schools. To ensure that
information on pesticide drift 15 gathered in o way that bairly represents the
entire State, one school from Maui and one school from Oabu will also
parlicipate inr the pesticide dnft study, HDOA will prepare and submit a
report of its findings and recommendations {report) to the legwmiaum no
later than twenty days prior to the convening of the regular session of
2028, The report 1o the legislature will be publicly mmiah?

B, Mininize Harmiul Pesticides in the Water:
i As an agency granted primacy for FIFRA enforcement, HDOA reaffioms

ity commitment (o continue 1o work with and take direction from the
Haowadi Department of Health, the state depariment statutorily required o
enforer State Primary Drinking Water Regulations, to identity
contarinants in the water systems, establish action levels, and prevent,
controf and abole water pollution &y the St See RS §§ 340821 1o
340E-25, 34201 to M20-71, and HLR.S. Chapter 3425,

2 Asx an ageney granted primacy for FIFRA enforcement, HDOA realliyms
s commitiment to continue to support surface water pesticide-monitoring
programs iy conjunction with the Hawat't Departraent of Health and the
United States Geological Survey. Tn the cvent that surfhce water pesticide
tevels are found to exceed existing Maximum Contaminant Levels (MCL)
o humne-health or sguatic By bonchmarks established by EPA, HROA
will take divection from the Hawai'i Departisent of Health, and other
agencles statitorily bound to address such contingencies, by assisting in
%Ew ereation and implementation of an action phn.

K3 As unoageney granted primaey for FIFRA enforcement, HIOA s cortified
REIP applicator education programs will continue to stress pesticide uge
angd pesticide application methods that address the im{sa{:i of pesticides on
waler statewide, including in West Kaua't and Moloka'i
L. Folow-up on Pesticide Complaints frons the Community:
b As an ageney prosted pr imacy for FIFRA enforcoment, HDOA reaffirms

its commitment to continue to diligently respond, investigate, gather
information/zamples, create o record of the Investigation, and send the
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completed record to the HDOA main office for review by the case
developers, and take appropriate enforcement action when nocessary.

2. b 2015 procedures were impleniented by HDOA for purposes off
climinating un approximately 700-case bucklog, in June 2013, a deputy
attorney general was speeifically a w.guc 4 1o the pesticide branch, and
deadiines were established for submission of investigative reports, case
review, and cniorgzcnmm actions, Several temporary workers ware hired
to review the backlog case files und take enforcement action when
warranted. The backlug of cases awaiting cise developer review and
processing was climinated by 2017, Since that time HDOA has
demonstrated the ability 1o maintain submittal deadlines and has
comsislently elosed the majority of investigative case Bles within sixty
duys.

Therefore, us an ageney gen nted primacy for FIFRA enforcoment, HDOA
enifirms 16 commitment o continue Lo use its best efforts Lo provess and
resolve environmental complaing investipations within sixty days, HDOA
commits that i » backlog reoecurs HDOA will reevaluate and amend
procedures ax necesswy o provent g reoectrrenc of smpmmm files
nending case developer review Tor more than sixty days

i

As an agency granted primacy for FIFRA enforeement, HDOA realfinms
it cormmitment o maintain current contaet information on the HDOA
wishsite,

4. As an agency granted primacy for FIFRA enforcement, HDOA reaflirms
ity commsttment 1 continue te provide contact information (o
complainanis at the beghuing of the investigation.

LAY

As an sgepcy granted ys:‘im'wv for FIFR A endorcement, HDOA readTirms
s commitment o continue o nobity u;mpé&zmmi\; when ta investigative
eports nre sent o the HIOA main office for review by the caxe
developers.

&, As an apeney granted primacy for FIFRA enforcoment. HDOA reaffivnas
its conmmiiment o continue to provide complainants with comact
information for the ease developers,

~d

As an ageney pranted primacy for FIFRA enforcement, HDOA reaffirms
Hs commitment W continue to notily complainants when the nvestigation
i complete and advise complainonis how o obtain coples of the case file,

BTl 2018-2021 Cooperative Agreement betwesn EPA and HDOA includes the provision that apon conmpletion ot
s nvestigation (neloding sumple anabysis) the HDOA will initiate enforcement actions in aceordance with the
Mistein of Enforcoment Actions and Mindmus State Actions, as follows:
o, Minor setions Duaening lettors, notices, dog w siitdated avit i‘;ir
. Maker actions (odvil wotions, formad bearbngs, Hoonsy rovoations, o

3 s,
Jowilt be indtisted withio 68 days,
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9,

As anagency gramted primacy for FIFRA enforcement, HDOA reaffirms
its commitment (o continue to work with the INFOR database to commplets
the nternet programuming that will alfow the public to aceess real time
ivestigation information as soon as realistically possible, HDOA will
continue to explore ways in which the INFOR database may be configired
1o provide the general public with sasier sccess to posted information.

As an agency granted primacy for FIFRA enforcament, HDOA realfirms
its commitment, in conjunction with the Huwaii %)cgmmmm of Health
Havard Evaluation and Emergency Response Office, to continue o follow
established pmwimm that regyuire tmely response Lo complaints about
pestivide exposure in the community,

Good Netghbor Program

I

=}

.

L

As an agency granted primacy for FIFRA enforeement, HDOA veaffinms
its commitment to monitor compliance by participating companies with
the agreements established through the Good Neighbor Program,
mncluding the agreed upon one-hundred-foot buffer sone for pesticide
dg&phmim;i a5 measured from the outside perimeter of proposed treated
areas up o the property Hie of an abutting school, medical facility, and
restdential property, Begining January 1, 2019, HDOA will enforee one-
hundred-fool buller zone around school property during normal school
hours in the seme manner that HDOA enforees any other pesticide statute
or rule by responding o pesticide use complaints ax soon ax possible, and
mmm oving umpimm‘sf with the pesticide statutes or rules through
investigative inspections,
Az an ageney pranted prinmey for FIFRA enforcoment, HDOA reaffirms
its commitment (o continue to enforce buffer zones required by the
pesticide produet label and the Application Excluston Zones vequirement
ggtablished by the federal Worker Protection Standwd, 40 CFR. Part 170
#f 5.
As an apency wranted primacy for FIFRA enforcoment, HDOA realfirms
fs commitment to vontinue to compare RUP salex information against the
RUP storage and use information obtained from participating
agribusinesses stalewide to determine iF the RUTP application information
iz generally relinble,

As an ageney granted primacy for FIFRA enforcament, HDOA reaflirms
s conumnitment o o 1Courage all RUP applicators to be considerate of their
neighbors through ongoing cducation and training programs.

As an agency granted prinmacy for FIFRA enforcement, HDOA reatfirms
its commitment 1o ensuring that HDOA s certified RUP applicator
edueator programs will continue to steess drift management, through the
use of hest management praetices, ag instrumental in achieving good
neighbor siatus,
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{. HOOA will vequest i%";;‘« Eavirommental Mediation Center, ov other
stmilarly neutral entity, to conduet further analysis and review of the
eificacy of the Good ’\}m;“izimt Program. HDOA will request the
reviewing entity 1o assess the success or futlure of the program. ofter
m;gg;ﬁ:@iim‘zs‘ for improving the program, and identify ways in which
current agricubtural pesticide best managemend g?mc foes can be
incorpotated inte te Good Neighbor mezzm, HDOA will inftiate thig
reguest for further analysis and review within one year. Any resuiting
report will be posted on HDOA's website.

i<, 2008 Logisintive Initathas
i, HMDIOA will create form(z) for use by rostricted use pestieide (RUP)

applicutoers to rport annual RUP use nformation as reguired by FLE 5 88
fAUA20 and 149A4-27 (Supp, 2018}

2. HIOA will summarize and post for public disclosure, by vounty, the total
quantities used, by federal and state registrations or permit manbers,
commercial product names, and active ingredients, for each restrivted use
pesticide used, and the amount of area in the county in which the restricted
wse applivation ocow md as required by LS, § H9A27 (Supp. 2018
The summary will be posted on the HIOA website within sisty days
following the close m the annual reporting pertod, The first annual
reporting period closes Janaary 340, 2020,

x

3. HDOA will post maps or if that is not feasible, it will provide a link 1o
maps on the HDOA website by June 1, 2019 showing school locations and
ap;mm;zm{c area of sehool property xub et 1o buffer zotes for pmgmm
of aiding HDOA enforcement efforts pursuant 1o FLRE, § 148A-28 (Supy
B018). HDOA will include sn advisory with the maps as 4 reminder i%mi
the cortified restiicted use §‘amiludv applivator s ultimately responsible for
complying with the Hawai't Pesticides Low, 1, E" B, Chapter T49A, as
amended. See § 4-06-G1 (3), Howadl Administeative Rudes (the eertified
applicatoy mim%f be responsible” for all violations of HUILS. Chapter 1494
and these rules).

4. HDOA will develop and implement o protoeo for notitving the generad
puiblic and members of the agriculturad community of the pending
prohibition of all pestivides comaining chlorpyrifos as an active ingredient
prrsuant o section 149A3HT), Hawail Revised BMatotes,

i, Non-Diserimination Procedural Safeguards'™

2 As in EORCOs practice, BURCO reviewed all refovan clements of HDOAs nondiscrimination program i Liggdet
of the ERFA regubntory reguireronts at 49 CRR. Parts 5 and 7, such as s prose shral safeguards and policies and
procedures to eosure access Tor individuals with Himited-8 :ml;xix proficiency and iadividuals with disabitlities.
PR alie reviewed whether HEXOA has in place 2 public volvement process that is avadlable and aceessible 1o
abl persons regerdiess of tiee, volor, sationsd vrigin, disability, sex and age.
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In Hyht of ECRCO s review of HDOA s sondiserimination program, HDOA has
comuitted 1o ke the following actions,

i, Notice of Mon-Discrimination: Within four {4) months of the signing of
this Agreement, HDOA will prominently post its Notice of Non-
Piserimination on ils website homepage, in general publications that are
distributed to the public {e.p., notice for public hearings, entranees o
public heartugs, public outreach ;ﬁmztriais such as brochures, notices, fact
sheets, or other information on rights and services, as well 45 in
applications or forms (o participate in or aceess to HDOA s programs,
processes, of activities), and in HDOA s offices. To ensure effective
communication with the public, HDOA will ensure that its Notice of Non-
Discrimination is sccessible to individuals with fimited-English
proficiency and individuals with disabilities.

2. Cirievanee Procedures: Within four (4) menths of the signing of this
Agreement, HDOA will prominenily publish in print and on-line its
prievance procedures to process discrimination complaings filed under
federal non-discerimination statutes and will do so on g continual basis to
allow for appropriste, prompt, and impartial handling of those
diserimination complaints, HDOA will ensure that its Grievanee
Procedures arve accessible (o individuals with Hmited-English proficiency
and individuals with disabilities.

3 Training:

i HIMOA reatlirms its commitmend 1o continue to conduct nondiserimination
compliance taining for ol staf in coordination with the HDOA Non-
Diserimination Coordinalor. HDOA will continue 1o update its tuaining
smterials and incurporale as appropriate.

2. HDOA will ensure that the topie of nondiserimination compliance is
included for presentation to HDOA staff at the snaual pesticide
worrkshops.

MEIOA reaffirms its commitment 10 continue Lo inplement #s “Together
We Farm” English Em;gﬁmgk fearner initiative, in West Kava'i and
Maloka'l. During Year 3 of the program (2020 10 2021), when a
eufficient number' of fe H w Farmers have heen trained to replicate and
imploment the program, farmers from West Kaua'l and Moloka’t who are
inferested in becoming a tainer will be given priority consideration for
participation in Year 2 of the program {2019 to 2020},

p

iy, GEMERAL

1 gy ffieient number will be detersined by the nmnber of Birawrs within o partivalas geographic ara who oxpress
interest In boing teafned,

9
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1.

i2,

COMP

A

i3

In consideration of HDOA s opgoing commitments and actions deseribed i this
Apreement, EPA will end s nvestigation and consider resplved the Complaint in
EPA File No, d4RNO-15-RY (H 1.}{_}&} angd will net issue o decision on the meris
of the Complaint,

EPA will monitor HDOA s ongoing efforts o ensure all complhinmee with itg
federal, non-tHserimination procedury) safegourds and access obligations in
Sections HL F and G, and upon regquest, EPA will provide teehnical assistance to
HDOA regarding those obligations,

With respect o the commitment in Seetion HLDL6, HDOA will report to EPA the
pragress of this commitment within six (8 months of the sipning of this
agreemend, Within one (1) vear, HDOA will conling to EPA s indtiation of the
aetion specified i Section HLDLG

Onee these commitments are Gidly bnplemented, EPA will issue o fetter wo HEBOA
documenting completion of these commitments and closing the monttoring of
Comploint Noo 44RNO-16-]8,

LTATION OQF TiME AND HOTICE

Az used it this Agrecment, “day” shall mean a ealendar day, In computing any
period of tme ander this Agreement, where the Jast dey wonld fall onoa Saturday,
Sumday, or holiday (State or P icmi,u the peried shall run until the close of
i%z.@s‘;imm of the next working day that is not a Satvday. Sunday or holiday,

Service of any doviments required by this Agreement shall be made personally,
by certified mall with returm receipt requestesd, or by any rehable commercial
delivery servios that provides writfen verification of delivery,

Flectronde documents submitiod by HDOA 1o EPA vig email shall be sent to the
following email address: i}*urka.i_,ﬁ2;amg_g§g epagov. Documents submitted by
HIFIA to EPA shall be sent o Lillan Dovka, Director, ULS, EPA Eiernad Civil
Rights Comphiance €Z§§‘in 2, Gifice of General Counsel {(Mall Code 23104, 1200
Permnsyivama Avenue MW, Washington, DO, 20460,

Drocuments submitted by EPA to HDOA shall be sent to Phyllis Shimabukure-
Cietser, Chairperson, Huwat'l Departmend of Agrioniiure, (ffice ol the
Chairperson, 1428 South King SBtreet, Honolule, Huwad™t 96814.2512

EFFECT OF INFORMAL REROLUTION AGREEMENT

A

&

HDOA understands Qa1 neemsary, BORCO may visit HROA, mterview stall,
and reguest additional reports or doati as necessary for BCRUG 0 deterniine
whether HIMOA continues o meet s oblipation o comply with the federad non-
diseriminstion requdrsments set Goth n 40 CF R, Paris ! S and 7

B S s,

10
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. HDOA understands that a feilure fo maintain compliance with federal non-
diserimination requirements may result i the BPA re-opening an investigation,

. H either Party desires o modily any portion of this Agreement because of
changed conditions making performunce impractical or impossible, or due to
material change o0 HDOA s program or authorities, or for other good cause, the
Party secking o modification shall promptly notify the other in writing, selting
forth the Thets and eireumstances justifying the proposed modification. Any
miodification(s) to this Agreement shall take effect only upon written agreement

of the Chairperson of HDOA and the Director of ECRCO,

£ HDOA acknowledges its continuing responsibility o comply with Titde VI, 40
CF.R. Parts 57 and 7, and other federal non-diserimination laws, along Wili‘l its
continuing responsibility to comply with State non-diserimination laws, HDOA
further acknowledges EPA’s ongoing obligations to investigate any Title Vi or
other federal civil vights complaints and to address any other matter not covered
by this Agreement.

k. This Agreement constifutes the entire Agreement between HDOA and EPA
regarding the matters addressed herein, and no other statement, promise, or
agreement made by any other porson shall be construed to change any
commilment or torm of tils Agreement.

F, The effective date of this Agreement shall be the date by which both Parties have
signed the Agreement. The undersigned representatives of the Parties eerfify that
they are fully authorized to consent (o the terms and conditions of this Agreement.
Sigrature on a counterpart or authorization of an clectronic signature shall
constitute o valid signature.

O behall of the Hawart Department of Agriculure:

L . 5
A{%{{ ; ;,g,}w Bl “:%6‘ o

P%Mh:« S hzmaéu&um Craiser, Chairperson DATE
Hawai“i Board of Agriculture

O behalf of the LS. Envivonmentad Protoction Ageney:
PP R

AL N, 39, 2019

Lillan 5. Dorka, Directow DATE
BExternal Civil Rights Complinnee Office
CHfice of Deneral Counsel

b,

]
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Message

Sent: 6/2/2019 1:00:20 PM

To: Brazauskas, Joseph [brazauskas.joseph@epa.gov]

CC: Rhines, Dale [rhines.dale@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]
Subject: Hawaii Informal Resolution Agreements

Attachments: FINAL AGREEMENT BETWEEN EPA AND HDOA - SIGNED BY EPA.pdf

Hi Joe here are both Hawaii Agreements. Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Dorka, Lilian [Dorka.Lilian@epa.gov]

Sent: 4/9/2019 10:25:40 PM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]; Temple, Kurt [Temple. Kurt@epa.gov]; Covington, leryl

[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov];
Grisier, Mary [Grisier. Mary@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Attachments: 2019.04.09 DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC) redline per meeting on 4-9-19.docx

importance: High

Hi Andrew,

Thanks for the call today! Attached, please find a redlined Agreement incorporating the
edits/additions we discussed today. | would appreciate it if you could let me know by COB tomorrow
whether you agree with the edits so that | can send you a new clean version that you can present to
your client. If you want to make additional edits of your own, please go ahead and send those to me
and we can have a follow up conversation if needed.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

That works. Thank you.

From: Dorka, Lilian [mailto:Dorka. Lillan@ ena.gov]

Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple Kurt@spa,gov>; Covington, Jeryl
<Covingtonlervif@spa gov>; Wilson, Adam <wilsoriadam@Bepa.govs

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10 your time?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA
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202-564-9649 - Office
202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D <andrew.d.goff@hawaii gov> wrote:

Lilian,

Actually, next Tuesday would be better for me if we could push tomorrow’s meeting.  have a deadline |
need to meet and will not be able to get any effective update from my client by tomorrow. Thanks,

From: Dorka, Lilian [mazilto:Dorka Lilan@ena gov]

Sent: Wednesday, April 03, 2019 3:46 PM

To: Goff, Andrew D <andrew.d. soff@hawail.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple Xurt@epa.gov>; Covington, Jeryl
<Cowington Jervii@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew, | had forgotten that we scheduled a call with you for tomorrow. | think it would be great if
we could touch base tomorrow so that we can walk through the agreement, explain what's there and
answer any questions. We can meet again next Tuesday if needed. Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka, Lilian <Dorka Lilian®@epa.gov> wrote:

Hello Andrew,

Thanks Andrew for a very productive call last Thursday. Attached, as
promised, is a draft Informal Resolution Agreement for your review. | think
it addresses each of our concerns and would serve to resolve this
complaint in the most effective and efficient manner.

We expect to sign an agreement with HDOA next week to resolve
Complaint No. 44RNO-16-R9. | know that we share an interest in signing
the agreement with ADC as soon as possible. It would be ideal to be able
to resolve both complaints simultaneously if at all possible. Could you let
me know please when would be the soonest the ADC Board could
consider this matter?

ED_003057A_00004549-00002





Finally, | have asked Jeryl to schedule a call with you for next Tuesday,
4/9 so that we can discuss the draft agreement and next steps. Are you
available 9-10 am or 10-11 am your time (3-4 or 4-5 our time)?

Please don’t hesitate to call me if you have any questions. Thanks very
much and | look forward to speaking with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

<2019.04.03 DRAFT Informal Resolution Agreement 45SRNO-16-R9 (HI ADC)
CLEAN.docx>
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Appointment

From:
Sent:
To:

Subject:
Attachments:
Location:

Start:
End:
Show Time As:

Covington, leryl [Covington.Jeryl@epa.gov]
4/8/2019 9:00:42 PM

Covington, leryl [Covington.Jeryl@epa.gov]; 'Prescott-Tate, Delanie D' [delanie.d.prescott-tate@hawaii.gov]; Dorka,

Lilian [Dorka.Lilian@epa.gov]

44RNO-16-R9 Review of Final Informal Resolution Agreement

2019.04.05_EPA HDOA Final Draft Informal Resolution Agreement REDLINE DORKA final edits.docx

Conference Call

4/9/2019 7:00:00 PM
4/9/2019 7:30:00 PM
Busy

Meeting time: Tuesday, April 9, 2019 at 9:00 AM HI/3:00 PM EST

Attached is the final draft (redline version).

ECRCO will call you at your desk number: is (808) 586-1189.
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Appointment

From: Martinez, Brittany [Martinez.Brittany@epa.gov]
Sent: 11/15/2016 4:52:29 PM
To: Martinez, Brittany [Martinez.Brittany@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]; Temple, Kurt

[Temple.Kurt@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]; Grow, Richard [Grow.Richard@epa.gov]; Wilson, Adam
[wilson.adam®@epa.gov]; O'Lone, Mary [olone.mary@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]

Subject: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call info to be shared

Start: 11/22/2016 2:00:00 PM

End: 11/22/2016 3:00:00 PM

Show Time As: Busy
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Contact

Full Name: Waihee-Polk, Jennifer D

E-mail: jennifer.d.waihee-polk@hawaii.gov
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Contact

Full Name: Yee, Bryan C

E-mail: bryan.c.yee@hawaii.gov
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Contact

Full Name: Shimabukuro-Geiser, Phyllis

E-mail: Phyllis.Shimabukuro-Geiser@hawaii.gov
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Contact

Full Name: Goff, Andrew D

E-mail: andrew.d.goff@hawaii.gov
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Contact

Full Name: Prescott-Tate, Delanie D

E-mail: delanie.d.prescott-tate @hawaii.gov
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/16/2019 8:55:50 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]

CC: Garnett, Desean [Garnett.Desean@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]; TenBrook, Patti
[TenBrock.Patti@epa.gov]

Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Attachments: 2019.04.16 (FINAL) EPA HDOA Informal Resolution Agreement.docx

Following the receipt of the minor edits, altached is the final resolution agreemaent for HDOA,

From: Covington, Jeryl

Sent: Tuesday, April 16, 2019 2:32 PM

To: Dorka, Lilian <Dorka.lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gav>; Wilson, Adam <wilson.adam@epa.gov>;
Garnett, Desean <Garnett.Desean@epa.gov>; Grisier, Mary <Grisier.Mary@epa.gov>; TenBrook, Patti
<TenBrook.Patti@epa.gov>

Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Attached is the revised final draft of the resolution agreement (CLEAN).
Per the confirmation below, the revision has the foolnote addition.

Please review and provide final comments.

From: Prescott-Tate, Delanie D <delanie. d.orescoli-tate@hawallgow>

Sent: Tuesday, April 16, 2019 1:26 PM

To: Covington, leryl <Covington jervi@epa.gov>

Cc: Dorka, Lilian <Dorka Lillan@@epa.gow>; Rhines, Dale <rhinss dale@epa govs; Wilson, Adam <wilson.adam@epa.gov>,
Garnett, Desean <Garnett Desean@epa gov>; Grisier, Mary <Grisier Wary@ena gove; TenBrook, Patti

<TenBrook Patti@epa.pov>

Subject: RE: 44RNO-16-RS: Final Draft Resolution Agreement

Good morning/afternoon!!

It was a good thing you got in touch today because it reminded me — my office is moving into a new building
and for some unknown reason the telephones are moving today, but we don’t physically move until the

22%. Go figure..... The internet could also go out at any time. If all goes as planned (LOL) we will be up and
running in the new building on the 23" and things should go back to normal — whatever that is : )

Yes. the footnote belongs after HRS section 149A-26(b) — this is because the citation above (HRS section
149A-26, (Supp. 2018)) is a direct quote from the statute. The footnote directs the reader to where the actual
annual reporting language is located because I paraphrased the statute.

The link to HRS section 149A-26 includes subsection (b).
The (Supp. 2018) designation indicates to the reader that the information comes from the printed supplement
(issued yearly) to the bound volume (last printed in 2011) — so if you wanted to look up the statute in the actual

book form HRS, the citation would not be found in the bound volume, but will be in the printed supplement (the
statute will remain in the supplement until a new volume is printed).
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I hope this makes sense. Let me know if you have any more questions — hopefully I will be able to get back to
you before the 231!

Delanie

Deputy Attorney General Delanie D, Prescott-Tate
Department of the Attorney General

Criminal lustice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality NMotice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) :and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.8.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Covington, Jeryl [mailto Covington lerviiBepa gov]

Sent: Tuesday, April 16, 2019 2:38 AM

To: Prescott-Tate, Delanie D <delanie.d. prescoti-tate@hawsiigow>

Cc: Dorka, Lilian <Qorka. Lillan®@epa.gov>; Rhines, Dale <rhines.dale@epa gov>; Wilson, Adam <wilson.adam@epa.gov>;
Garnett, Desean <Garnstt Desean@epa.gov>; MARY GRISIER <Grisier. Maryi@ena.gov>; TenBrook, Patti

<TenBrook Pattitepa.govs

Subject: 44RNO-16-R9: Final Draft Resolution Agreement

Thank you for providing your final edits for the diafl resaiution. As we are concluding this stage of review and
preparing the document for signatures, ECRCO is unsure of one of your comments (listed below) which is
highlighted on the redline and clean coples that are aliached. Please lat us know i the lboation of the fooinote
is correct.

“Page 3
Under 11 C: middle of the page, the citationto 'HR. 8 §149A-26 (Supp. 2018)”, add a space between
“§” and “149A-26" so itreads ‘HR S § 149A-26 (8

Again, thank you for all of vour assistance in drafting this resolution agreement. The nexd submission of this
resolufion agreement will be the final document presented for authorization.

Sent: Tuesday, April 09, 2019 5:20 PM
To: Dorka, Lilian <! alillan@ena zov>; Covington, leryl <Covingtonlervi@ena sovs
Subject: little things

Here you go — just to make things nice and tidy : )

Delanie
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Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Notiece: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.s8.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.,
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I\/Ivvessage v

" From: Covington, Jeryl [CovingtonJeryl@epa.gov]

~ Sent: 5/13/2019 11:40:00 AM
' To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]
" Subject: FW: Conference call

| am in vfeaez‘pt of the fmimwiﬁg updmey

' 'From Prescott Tate Delanle D <delan|e d. prescott tate@hawau gov>

| Sent: Thursday, May 09, 2019 7:37 PM

To: Covmgton leryl <Covmgton Jeryl@epa gov>
Subject Conference call

H I J eryl ,

~ Just wanted to give you a heads up — HDOA had the meeting on-Monday. In attendance was
. Supervising Attorney Bryan Yee and my HDOA replacement Jennifer Waihee-Polk.. | have not

- received any direct communication from HDOA since last Friday. Through the: grapevine | was told
that HDOA wants to change the agreement | don’t want to be seen as negotiating an agreement |n' .
_ bad faith. Accordingly; | will be withdrawing and Jennlfer W|II be taklng over. She is reaIIy nice and

- I'm sure you will Ilke working wrth her.- : S : :

Stay tuned for the ofﬁc:lal e- mall

I really have enjoyed worklng wnth you all”
| Delanle

¢ Deputy Attorney General Delanle D. Prescott Tate .
Department of the Attorney General
Criminal Justlce Division
~ Tobacco Enforcement Unit -
425 Queen Street
-~ Honolulu, HI'96813
~PH: (808) 586-1203
FAX: (808) 586- 0932

- 'CONFIDENTIALITY NOTICE Th|s e- mall message, mcIudmg any attachments is for the sole use of the mtended
v recrplent(s) anhd may.contain confldentlal and/or pr|V|Ieged mformatlon -Any. revrew use; dlsclosure or drstrlbutlon by
unintended récipients is prohibited by the Electronic Communications Privacy Act, 18 U.S.C. sections 2510-2521. If you

are not theintended recipient, please contact'the sender by reply e-mail and destroy‘all copies of the original message. ...~
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 5/15/2019 9:45:37 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Automatic reply: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

I will be out of the office without email or phone access until Tuesday, May 21, 2019. If you need immediate
assistance, please contact Julia Rhodes at (202) 564-1417 (Thursday & Monday) or Johahna Johnson at (202)
564-6119 (Friday). Otherwise I will respond to your message when | return. Thank you.
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Message

From: Yee, Bryan C [bryan.c.yee@hawaii.gov]

Sent: 5/12/2019 11:12:37 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Waihee-Polk, Jennifer D [jennifer.d.waihee-polk@hawaii.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Wilson, Adam

[wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov}

Subject: RE: EPA/HDOA Resolution Agreement

Attachments: EPA Informal Resolution Agreement. rev.pdf

Thank you for all your work and patience on this matter. We met with the new chair for the Hawaii
Department of Agriculture (HDOA) and believe we are very close to full agreement. We are asking that the
following changes be made to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for “large.” We don’t believe large
agribusinesses should be singled out, as information from smaller agribusiness operations is also
important.

2. Paragraph D.6. We are requesting that this paragraph be deleted. Although this might be something
we do moving forward, we have concerns about including this requirement in the Agreement at this
time.

3. Paragraph D7. This paragraph should be deleted. We have significant concerns about advocating
for pre-notification contacts. The Good Neighbor Program is a voluntary program, and is reliant
upon the willingness of businesses to participate. HDOA cannot in good faith advocate for pre-
notification contact when to do so would significantly discourage businesses from participating,
resulting in major damage to the program.

4. Paragraph E.3. Please including the phrase “a method to request hard copies of” in the first
line. Unfortunately, our website will not accommodate the large maps required by this
condition. But we will provide hard copies to anyone who asks, and will post on the website how

one can ask for hard copies.

(V41

Paragraph E.4. Please substitute the phrase “prohibition of all pesticides containing” for the phrase
“revocation of all tolerances and cancellation of all registrations for”, and add “as an active

ingredient” at the end of the first sentence. We believe this will more accurately reflect state law, as
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state law does not reference tolerances or registrations, and does contain the phrase “as an active
ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3) to four (4) months. Although
we will make every effort to comply as soon as possible and have already posted Notices of Non-
Discrimination” on our website and agendas, we are asking for the additional month to ensure that
we can comply with all the other terms of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to whom the reports are being

sent.

This is a complete list of our concerns and requests. If you are in agreement with the proposed changes, we
are prepared to sign. If you have concerns, we would welcome a meeting. We will arrange for the HDOA chair
to also attend.

A copy of the document with HDOA’s requested handwritten revisions is attached. 1 will talk with you on

Monday.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday and then schedule one
with the Director later in the week. | look forward to receiving your markup of the agreement so that
we can discuss specifics on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yesfbhawaii.gov> wrote:

DOA has some concerns with the informal resolution agreement, and | hope to send the suggested
changes with a brief explanation to you this week. | can talk with you on Monday at 10:00 a.m. {HST)
which is 4:00 p.m. your time to talk about those changes. | think it would be helpful to have the DOA
chair on the line, but don’t think she is available on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescoti-tate@hawailgow>

Cc: Covington, leryl <Covington. leryi@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-
Geiser@hawaiigov>; Nakamura, Gayle M <Gayle M. Nakamura@hawaii.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <bryan.c.yee@hawaii.gzov>; Waihee-Polk, Jennifer D
<jennifer.d waihee-polk@hawaii.gov>; Rhines, Dale <rhings. dale@epa.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.goy>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a conversation with you as soon as
possible. On behalf of EPA, | need to understand better this situation and the status of
this resolution so that | can brief my principles.

I will be back in the office on Monday. Would you be available then? | can be available
after 3:00 pm EST (9:00 your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D <deglanie.d prescolt-
tate@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the Earthjustice EPA/HDOA resolution
agreement was circulated for review on April 16, 2019. This agreement
was the result of negotiations between HDOA and EPA that has taken
place over the last several years. The draft resolution agreements leading
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up to this final version were provided to HDOA and each commitment
received approval from the prior administration. | have attempted to
facilitate the closing of negotiations with EPA through this final resolution
agreement.

HDOA has not responded to my inquiries regarding the status of this
negotiated agreement. Accordingly, | have turned this matter over to
Supervising Deputy Attorney General Bryan Yee available at (808) 586-
1501 [byran.c.yvee@hawaii.gov], and Deputy Attorney General Jennifer
Waihee-Polk available at (808) 586-1192 [Jennifer.d waihes-
polk@hawail.govl].

The email from EPA attempting to schedule a conference call with HDOA
will be forwarded to HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient({s) and may contain confidential and/or privileged
information. Any review, use, disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy Act, 18 U.S.C. sections 2510-
2521. If you are not the intended recipient, please contact the sender by reply e-mail
and destroy all copies of the original message.
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Message

From: Covington, Jeryl [Covington Jeryl@epa.gov]

Sent: 8/21/2019 9:20:52 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Automatic reply: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

| am currently out of the office.
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Message

From: Yee, Bryan C [bryan.c.yee@hawaii.gov]

Sent: 5/10/2019 1:54:40 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

CC: Waihee-Polk, Jennifer D [jennifer.d.waihee-polk@hawaii.gov]
Subject: RE: EPA/HDOA Resolution Agreement

DOA has some concerns with the informal resolution agreement, and | hope to send the suggested changes with a brief
explanation to you this week. | can talk with you on Monday at 10:00 a.m. (HST) which is 4:00 p.m. your time to talk
about those changes. | think it would be helpful to have the DOA chair on the line, but don’t think she is available on
Monday.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate @hawaii.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-
Geiser@hawaii.gov>; Nakamura, Gayle M <Gayle.M.Nakamura@hawaii.gov>; McHugh, John
<john.mchugh@hawaii.gov>; Yee, Bryan C <bryan.c.yee@hawaii.gov>; Waihee-Polk, Jennifer D <jennifer.d.waihee-
polk@hawaii.gov>; Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a conversation with you as soon as possible. On
behalf of EPA, | need to understand better this situation and the status of this resolution so that | can
brief my principles.

I will be back in the office on Monday. Would you be available then? | can be available after 3:00 pm
EST (9:00 your time). Please feel free to include whom ever at HDOA you think would be
appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D <dglanie.d prescoti-tate@hawaii.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the Earthjustice EPA/HDOA resolution agreement
was circulated for review on April 16, 2019. This agreement was the result of
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negotiations between HDOA and EPA that has taken place over the last several

years. The draft resolution agreements leading up to this final version were provided to
HDOA and each commitment received approval from the prior administration. | have
attempted to facilitate the closing of negotiations with EPA through this final resolution
agreement.

HDOA has not responded to my inquiries regarding the status of this negotiated
agreement. Accordingly, | have turned this matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501 [byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk available at (808) 586-1192 [Jennifar.d waihee-
poik@hawail.govl].

The email from EPA attempting to schedule a conference call with HDOA will be
forwarded to HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is prohibited by the Electronic Communications
Privacy Act, 18 U.S.C. sections 2510-2521. If you are not the intended recipient, please contact the
sender by reply e-mail and destroy all copies of the original message.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/10/2019 9:07:03 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]
Subject: 2019.04.10 EPA HDOA Final Draft Informal Resolution Agreement.docx

Attachments: 2019.04.10 EPA HDOA Final Draft Informal Resolution Agreement.docx

Attached is the revised final redline draft; however, | have one outstanding issue that | could not clearly
decipher. Please let me know your thoughts.

Ms. Prescott-Tate has made the following

Page 3
Under Il C: middle of the page, the citation to “H.R.S. §149A-26 (Supp. 2018)", add a space between “§” and

“149A-26" so it reads “H.R.S. § 149A-26 (Supp. 2018)”

Does she really mean to move the location of FN 7 down after the H.R.S. §149A-26 (Supp. 2018)?
| will develop the clean copy once clarity on this single issue is provided.

Thanks in advance.
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I\/Ivvessage v

" From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
- Sent: 5/10/2019 12:17:45 AM
- To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Shimabukuro-Geiser, Phyllis

[Phyllis.Shimabukuro-Geiser@hawaii.gov]; Nakamura, Gayle M [Gayle.M.Nakamura@hawaii.gov]
CC: McHugh, John [john.mchugh@hawaii.gov]; Yee, Bryan C [bryan.c.yee@hawaii.gov]; Waihee-Polk, Jennifer D
[iennifer.d.waihee-polk@hawaii.gov]

Subject: EPA/HDOA Resolution Agreement

Good afternoon all,.

As you may recall a flnal versron of- the Earthjustrce EPA/HDOA resolutron agreement was cwculated
- for review on Apr|I 16, 2019 This agreement was the result of negotlatrons between HDOA and EPA
that has taken place over the last several years. The draft resolution agreements leading up to thrs '

. final version were provrded to HDOA and each commitment received approval from the prior-

- administration. | have attempted to facilitate the closrng of. negotratuons with EPA through this f|na|
resolutron agreement : v -y

" HDOA has not responded to my mqurnes regarding the status of thls negotlated S

. agreement. Accordingly; | have turned this matter over to Supervising Deputy Attorney General
~ Bryan Yee available at (808) 586-1501 [byran.c.yee@hawaii.gov], and Deputy Attorney General
Jennrfer Walhee Polk avallable at (808) 586 1192 [Jennrfer d. warhee polk@hawan gov]

-~ The ema|I from EPA attemptrng to schedule a conference call with HDOA will'be forwarded to HDOA S
for further actron : o

~ Thank 'yOU'for'your ooOpe'rativon!!! o
VDeIavnie'

Deputy Attorney General Delanie D. Prescott: Tate

. -Department of the Attorriey General-

Criminal Justice Division
. Tobacco Enforcement Unit
425 Queen Street
HonquIu HI'96813
. PH:(808) 586-1203
. FAX: (808) 586-0932
" CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and/or privileged mformatron Any revrew use, drsclosure -or dlstrlbutron by

unintended reaprents is prohrblted by the Electronlc Communlcatlons Prlvacy Act 18 U. S C. sectlons 2510~ 2521. If you N
are not the intended recipient, please contact-the sender by reply e-mail and- destroy all.copies of the original message.
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Message

From: Covington, Jeryl [Covington Jeryl@epa.gov]
Sent: 3/28/2019 9:37:14 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: Automatic reply: VERY Draft IRA for HI ADC

| am currently out of the office.
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AGENDA

ECRCO Reg Review
May 16,2019

ECRCO FOIA REPORT

e 8 Requests Pending in FOIA Online
e 7 of the 8 Requests have been pending for more than 20 days.

e 4 of the requests are over a year old, though interim responses have been provided.

ECRCO COMPLAINT PROCESSING

Case Processing Overview . .....covveieteenncnrorsosnonsone s Dale Rhines

Qakland, Port of & Commissioners/Oakland, City of & Port of Oakland & Board (13R-17-

RDand 14R-17-RD) ..o oo ittt ittt ittt iinneeennnnn Kurt Temple
Arkansas Department of Environmental Quality (27R-16-R6) . ... Zahra Khan and Jeryl
Covington

Hawaii Agricultural Development Commission and Hawaii Department of Agriculture
(44RNO-16-R9 and 45RNO-16-R9) . ... ... ... .. ... ... .. .. ... Jeryl Covington

Michigan Department of Environmental Quality (19RD-16-RS) ... Kurt Temple

OTHER ECRCO TOPICS

Case Processing Process Improvement and Performance Indicators . . Dale Rhines
Cooperative Federalism Regional Outreach...................... Kurt Temple

ECRCO Jurisdiction . .. oo oo vt i vt eeneosoneeooonsnosonanos snnes Lilian Dorka
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/9/2019 10:36:24 PM

To: 'Prescott-Tate, Delanie D' [delanie.d.prescott-tate@hawaii.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: RE: Little things

Thank you for this submission. | will incorporate.

From: Prescott-Tate Delanie D <delanie d.prescott-tate@hawaii.gov>

Sent: Tuesday, April 09, 2019 5:20 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Covington, Jeryl <Covington. Jeryl@epa.gov>
Subject: Little things

Here you go — just to make things nice and tidy : )

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808) 586-1203

FAX: (808) 586-0932

Confidentiality Wotioe: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521+ 1If you are not the intended recipient; please
contact the sender by reply e-mail and destroy all copies of the original
messages
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Message

From: TenBrock, Patti [TenBrook.Patti@epa.gov]

Sent: 4/9/2019 10:25:42 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Automatic reply: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

[ am out of the office Tuesday and Wednesday 4/9-4/10. If you need assistance right away, please contact
Mary Grisier at griser.mary@epa.gov or 415-947-4213 on Tuesday or Allen Demorest at
demorest.allen@epa.gov or 415-947-4214 on Wednesday.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/8/2019 8:19:29 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]
Subject: RE: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

| have forward the invile to the Region 2 contacts: Garnetlt, Desean; Grisier, Mary; and TenBrook, Patti

From: Dorka, Lilian

Sent: Wednesday, May 08, 2019 4:16 PM

To: Rhines, Dale <rhines.dale@epa.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>
Subject: Re: EPA COMPLAINT NO. 44RNO-16-R9 {(HDOA)

Agree
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 8, 2019, at 4:13 PM, Rhines, Dale <rhines.dale @ epna.gov> wrote:

Let’s add the region so they understand we are keeping them in the loop.

From: Covington, Jeryl

Sent: Wednesday, May 8, 2019 4:12 PM

To: Dorka, Lilian <Qorka Liian@ena.gov>

Cc: Rhines, Dale <rhines.dale@eps.gov>

Subject: RE: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

Dale and Adam are invited. 1 did not include the Region as this is a quick call (30 mimdss or
less) only on the status of the signature at this point. | can forward o the Region if you desire.

From: Dorka, Lilian

Sent: Wednesday, May 08, 2019 4:10 PM

To: Covington, Jeryl <Covington. leryi@epa.gov>

Cc: Rhines, Dale <rhines.dale@eps.gov>

Subject: Re: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

| think we should include Adam and Desean. Dale?

Sent from my iPhone
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 8, 2019, at 4:04 PM, Covington, Jeryl <Covingion leryvi@epa.gov> wrote:

Just spoke with Ms. Prescott-Tate regarding the authorization of the resolution
agreement. She shared that there was a meeting yesterday and a Title 6 booklet
has been developed. She suggested a meeting next week to discuss the status
of the agreement.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covinglonjernvif@ens gov
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Message

From: Yee, Bryan C [bryan.c.yee@hawaii.gov]

Sent: 5/30/2019 2:19:49 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington Jeryl@epa.gov]; Temple, Kurt
[Temple.Kurt@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

Subject: RE: EPA/HDOA Resolution Agreement

Attachments: US EPA agreement.pdf

Hi Lilian,
Attached is the Informal Resolution Agreement signed by HDOA.

Thanks,
Bryan.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Wednesday, May 29, 2019 2:55 AM

To: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Temple, Kurt
<Temple.Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Importance: High

Hello Bryan,
Here is the signed agreement. Thanks again for your help!
Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, May 28, 2019 5:10 PM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>
Subject: RE: EPA/HDOA Resolution Agreement

Excellent, thanks very much Bryan! | will put the Agreement in final, sign it and send it to you as a
pdf. Once the Chairwoman signs it, you can email it back to me as a pdf. We will then attached a
cover Resolution Letter and send it to you and the Complainants. | expect to be able to send that
back to you tonight or early tomorrow. Thanks again for all of your assistance and support on this!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office
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202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>
Sent: Tuesday, May 28, 2019 4:26 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>
Subject: RE: EPA/HDOA Resoclution Agreement

Lilian,

HDOA will sign the revised agreement attached to your May 23 email. When appropriate, let us know when
and how you would like the document executed.

Thanks to you and your staff for all your work on this,
Bryan

From: Dorka, Lilian <Dorkaliian@epa.gov>
Sent: Friday, May 24, 2019 2:42 PM

To: Yee, Bryan C <bivan.c.yse@hawaiigow>
Subject: Re: EPA/HDOA Resolution Agreement

Perfect, thanks Bryan. Have a great weekend!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 24, 2019, at 8:21 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thanks. I'm back at work today. | may not be able to get to it today. But I did forward to the clients,
and it is a priority for everyone. So, | am hoping to send you something on Monday.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>
Sent: Thursday, May 23, 2019 12:46 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow>
Subject: RE: EPA/HDOA Resolution Agreement

Hello Bryan — here is the revised agreement as | stated earlier (clean and redlined). |
am authorized to finalize and sign this agreement with these edits. Please let me know
if you have any questions and whether you would like to discuss. | am off tomorrow,
Friday but can certainly give you a call from home. Thanks in advance for your
assistance on this!

Lilian
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 23, 2019 9:11 AM

To: 'Yee, Bryan C' <bryan.c.vee®@hawaii.gov>
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High

Hello Bryan, hope you’re doing well. | wanted to let you know that | have not sent you a
final of the Agreement because my principal has a couple more edits he would like for
us to make. The edits are primarily to the General Section (Section IV) and a general
statement at the beginning of Section lll, to make clear that EPA does not intend to
monitor HDOA’s compliance with your own state legislation or with FIFRA moving
forward, as you have already committed to carrying out those obligations, and to make
clear the steps we do intend to monitor. | am working on this now and hope to have a
revised draft for you to review today.

Thanks and so sorry for the additional revisions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, May 21, 2019 9:49 AM

To: Yee, Bryan C <bryan.c.vee@hawaii.govw>
Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan — the attached should reflect all the changes. Can you confirm please? | am
waiting to hear back from my principal this morning to confirm the new E4 paragraph is
good but | expect it will be. After that | hope to send the doc t you in final and signed by
me by tomorrow. Thanks again for your help! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yeef@hawaii.gov>
Sent: Friday, May 17, 2019 8:23 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement
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Lilian,

1. HDOA is in agreement with your proposal below on paragraph D.6. Thank you very much.
2. With respect to paragraph E.4, | suggest the following:

“HDOA will develop and implement a protocol for notifying the general public and members
of the agricultural community of the pending prohibition of all pesticides containing
chlorpyrifos as an active ingredient pursuant to section 149A-31(7), Hawaii Revised
Statutes. [HPDOA-wi i ecti i ici

" o5 1

3. The language in the first sentence references the statutory requirement. | propose deleting the
second sentence because HDOA does not have a collection and disposal method at this time,
does not have the funds to create one at this time, and because the collection and disposal
would not be needed until January 1, 2023 anyway. So, if unchanged this would be an open
requirement for approximately four years. Let us know what you think.

Thanks,

Bryan.

From: Dorka, Lilian <Dorka.Lilan@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High

Hello Bryan, I am trying to stick as close to the language bellow that you sent me yesterday
while trying to fix the language of the last two sentences a bit. How about the following:

What you sent back yesterday:

| Withinone {Hvearofthe sisning ofthisAwsreement: | HDOA will request the

Environmental Mediation Center, or other similarly neutral entity, to conduct
further analysis and review of the efficacy of the Good Neighbor

Program. HDOA will request the reviewing entity to assess the success or failure
of the program, offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can be
incorporated into the Good Neighbor Program. HDOA will request that [pest}
any resulting report be initiated within one year. The report will be posted on

HDOA'’s website [upon-receipt-of the report].

With my modification:

HDOA will request the Environmental Mediation Center, or other similarly
neutral entity, to conduct further analysis and review of the efficacy of the Good
Neighbor Program. HDOA will request the reviewing entity to assess the success
or failure of the program, offer suggestions for improving the program, and
identify ways in which current agricultural pesticide best management practices
can be incorporated into the Good Neighbor Program. HDOA will initiate this
request for further analysis and review within one year. HPOA will-request-that
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[post} Any resulting report be-initiated-within-one-year—Thereport-will be posted
on HDOA’s website.

Also, | have one other issue to discuss with you — a request regarding E4. May |
call you at 9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJervi@epa,gov>; Garnett, Desean <Garnett, Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phwyllis.Shimabukuro-Geiser@hawali.gov>; McHugh, John
<jghn.mchugh@hawaii.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it didn’t quite fit to
just change completed to initiated. So as you have it now it says that any resulting
report will be initiated within one year but that did not quite make sense to me. That is,
there can’t be a resulting report until you initiate the study/ review itself? That sentence
used to say that any resulting report would be posted on your website. | thought the
understanding we came to is that you would initiate the study ie the request for the
review/analysis by this or other group within a year and since we had to define when the
clock starts it would be within a year of the agreement? Can you please take another
look at the wording of that next to last sentence and whether there is a way to clarify? |
will take another look as well. | am not wed to the language | used as long as it's clear
what’s being initiated when. Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c.yvee@hawaii.gov> wrote:

Hi Lilian,
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Thank you very much for sending this to us so quickly. | noticed, however, that
the wording you just gave us differs from the wording we agreed to on the phone. We
agreed to the original wording, plus two specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the proposed wording you
sent. The differences are noted in a redline-like format as follows:

[Within-ere-(1-year-of-the-signine-otthis-Aereement;| HDOA will

request the Environmental Mediation Center, or other similarly
neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the
reviewing entity to assess the success or failure of the program,
offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can
be incorporated into the Good Neighbor Program. HDOA will
request that [pest} any resulting report be initiated within one

year. The report will be posted on HDOA’s website [upon-receipt

of thereport].

Except for the two changes noted above, the other revisions are to bring the paragraph
back to the original wording you had previously signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <brvan.c.vee @ hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilsen.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jervi@spa.gov>; Garnett, Desean
<Garnett.Desean®epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis Shimabukuro-
Geiser@hawail.gov>; McHugh, John <john.mchugh@hawail.gov>; Rhodes, Julia
<Rhodes. lulia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts to work with
us on this draft Informal Resolution Agreement. Attached, please find a
redlined version reflecting all of the agreed upon edits per our call

today. Also, | have provided a clean version for ease of reading. Please
let me know if this version comports with your understanding of the
edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
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External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.vee@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covingtonlervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-
Geiser@hawaii.gov>; McHugh, John <john.mchugh@hawaii.gov>; Rhodes, Julia
<RhodesJulia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for Thursday
5/16 at 11:15 HST (5:15 EST). We look forward to speaking with you and
Chairperson Shimabukuro-Geiser. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yeef@hawaii.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covingtonlervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-
Geiser@hawaii.gov>; McHugh, John <john.mchugh@hawaii gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should
reflect just the changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available
to discuss on either Thursday at 11:15 a.m. HST {5:15 p.m. your time) or on Friday at
10:00 a.m. HST (4:00 p.m. your time). The HDOA Chair will be present.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington ervi@epa.gov>; Garnett, Desean
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<Garnett.Desean®@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed
edits per our conversation for you to consider. Would you be available to
discuss on Thursday, 5/16 at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <lwvan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@spa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time
today (10 yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yes@hawaii.gov>
wrote:

Thank you for all your work and patience on this matter. We
met with the new chair for the Hawaii Department of Agriculture

(HDOA) and believe we are very close to full agreement. We are
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asking that the following changes be made to the Informal
Resolution Agreement:

1. Paragraph D.1. Please substitute the term
“participating” for “large.” We don’t believe large
agribusinesses should be singled out, as information
from smaller agribusiness operations 1s also important.

2. Paragraph D.6. We are requesting that this paragraph
be deleted. Although this might be something we do
moving forward, we have concerns about including this
requirement in the Agreement at this time.

3. Paragraph D7. This paragraph should be deleted. We
have significant concerns about advocating for pre-
notification contacts. The Good Neighbor Program is a
voluntary program, and is reliant upon the willingness
of businesses to participate. HDOA cannot in good
faith advocate for pre-notification contact when to do so
would significantly discourage businesses from
participating, resulting in major damage to the program.

4. Paragraph E.3. Please including the phrase “a method
to request hard copies of” in the first
line. Unfortunately, our website will not accommodate
the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post
on the website how one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase

“prohibition of all pesticides containing” for the phrase
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“revocation of all tolerances and cancellation of all
registrations for”, and add “as an active ingredient” at
the end of the first sentence. We believe this will more
accurately reflect state law, as state law does not
reference tolerances or registrations, and does contain
the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be
changed from three (3) to four (4) months. Although
we will make every effort to comply as soon as possible
and have already posted Notices of Non-
Discrimination” on our website and agendas, we are
asking for the additional month to ensure that we can
comply with all the other terms of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the

EPA” to clarify to whom the reports are being sent.

This 1s a complete list of our concerns and requests. If you are
in agreement with the proposed changes, we are prepared to
sign. 1f you have concerns, we would welcome a meeting. We
will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten

revisions is attached. T will talk with you on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt®epa.gov>; Wilson, Adam
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<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.pov>;
Covington, Jeryl <Covingtonervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial
conversation on Monday and then schedule one with the
Director later in the week. | look forward to receiving your
markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C
<brvan.c.veefbhawai.qgov> wrote:

DOA has some concerns with the informal resolution
agreement, and | hope to send the suggested changes
with a brief explanation to you this week. | can talk
with you on Monday at 10:00 a.m. (HST) which is
4:00 p.m. your time to talk about those changes. |
think it would be helpful to have the DOA chair on the
line, but don’t think she is available on Monday.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-
tate@hawailgovs

Cc: Covington, Jeryl <Covington eryl@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-
Geiser@hawail.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawaii.gov>; McHugh, John
<john.mchugh@®hawaii.gov>; Yee, Bryan C
<bryan.cyee@hawail.gov>; Waihee-Polk, Jennifer D
<jennifer.d.waihee-polk@hawaii.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement
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Thanks Delanie. Hello Bryan, | would
appreciate a conversation with you as soon as
possible. On behalf of EPA, | need to
understand better this situation and the status
of this resolution so that | can brief my
principles.

| will be back in the office on Monday. Would
you be available then? | can be available after
3:00 pm EST (9:00 your time). Please feel
free to include whom ever at HDOA you think
would be appropriate. Thanks very

much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate,
Delanie D <delanie.d prescott-
tate@hawail gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version
of the Earthjustice EPA/HDOA
resolution agreement was
circulated for review on April 16,
2019. This agreement was the
result of negotiations between
HDOA and EPA that has taken
place over the last several
years. The draft resolution
agreements leading up to this
final version were provided to
HDOA and each commitment
received approval from the prior
administration. | have attempted
to facilitate the closing of
negotiations with EPA through
this final resolution agreement.
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HDOA has not responded to my
inquiries regarding the status of
this negotiated

agreement. Accordingly, | have
turned this matter over to
Supervising Deputy Attorney
General Bryan Yee available at
(808) 586-1501
[byran.c.ves@hawaiigovl], and
Deputy Attorney General Jennifer
Waihee-Polk available at (808)
586-1192 [Jennifer.d waihee-
polk@hawsail.govl].

The email from EPA attempting
to schedule a conference call
with HDOA will be forwarded to
HDOA for further action.

Thank you for your cooperationt!!
Delanie

Deputy Attorney General Delanie D.
Prescott-Tate

Department of the Attorney General
Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail
message, including any attachments, is
for the sole use of the intended
recipient(s) and may contain
confidential and/or privileged
information. Any review, use,
disclosure, or distribution by
unintended recipients is prohibited by
the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If
you are not the intended recipient,
please contact the sender by reply e-
mail and destroy all copies of the
original message.

<EPA Informal Resolution Agreement. rev.pdf>
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UNITED STATES ENVIRONMENTAL PROTECTION AGENLY
WASHINGTON, D.C. 20460

EXTERNAL CRAL RIGHTS COMPLIANCE OFFICE
CFFICE OF GENERAL COLUNSEL

INFORMAL RESOLUTION AGREEMENT
between the
HAWAI DEPARTMENT OF AGRICULTURE
and the

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

External Civil Rights Compliance Office

EPA COMPLAINT NO. 44RNO-16-R9 (HDODA)

1 PURPOSE AND JURISDICTION

B.

Title VI of the Civil Rights Act of 1964, 42 11.5.C. §8§ 2000d to 200047 (Title
V1), and other federal civil rights laws, and United States Environmental
Protection Agency’s (EPA) repulation 40 C.F.R. Parts §' and 7, prohibit
diserimination on the basis of race, color, national origin, sex, age and disability
in any programs or activities receiving federal financial assistance.

The Hawai'i Department of Agricutture (HDOA) is a recipient of federal financial
assistance from the EPA and is subject to the provisions of Title V1 and 40 C.ILR.
Parts 5% and 7.

On March 9, 2017, EPA’s External Civil Rights Compliance Office (ECRCO)
accepted for investigation an administrative complaint brought under Title VI and
EPA’s implementing regulation at 40 C.F.R. Part 7, Subpart I, which alleged that
HDOA and the Hawait Agribusiness Development Corporation {ADC) engaged
in discrimination based on race, color and pational origin. The complaint against
HDOA was assigned EPA Complaint No, 44RNO-16-RY, and the complaint
against ADC was assigned EPA Complaint No. 45RNO-16-R9.° EPA accepted
for investigation the following issues:

I Whether in administering the pesticides program and the leasing
and licensing of the state land program the HDOA and/or ADC
diseriminated on the basis of race and/or national origin {Native
Hawaiians) against farm workers and residents of West Kaua'i and
Moloka'i, in violation of Title V1 of the Civil Rights Act, and
EPA’s implementing regulation; and

' A violation of 40 CFR Part 5 was nol dileged as parg of the origingl complaint filed with ECRCQ.

2 Tbid,

*EPA Complaint No. 43RNO-16-RY is being resolved through 4 separate informal resolution agresment between

EPA and ADC.
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2. Whether the HDOA and/or ADC is complying with the procedural
safeguard provisions in 40 C.F.R. Part 7, Subpart D, which require
recipients of EPA financial assistance to have specific policies and
procedures in place 1o comply with their non-discrimination obligations.

D. During the course of EPA’s investigation into EPA Complaint No. 44RNO-16-
R9, HDOA and EPA agreed to enler into an Informal Resolution Agreement
{Agreement).

£ This Agreement is voluntarily entered into by HDOA and EPA. This Agreement
resolves EPA Complaint No, 44RNO-16-R9. Uis understood that this Agreement
does not constitute an admission of guilt, lability, or wrongdoing by HDOA.
FPA is not making any finding of compliance or noncompliance with applicable
federal non-discrimination laws and regulations, inchuding 40 C.F.R. Parts 5% and

7.

HDOA continues 1o be committed o careying out its responsibilities as a recipient
of state and federal financial assistance in a non-discriminatory manner and in
accordance with the requirements of Title V1, and any other federal and state non-
discrimination laws,

i

il BACKGROUND

A As part of the informal resolution process, ECRCO and HDOA worked together
to identify options in the development of this Agreement to resolve the
Complaint.

B. “In 1978, Congress enacted Pub, 1. 95-396 which contained numerous revisions
to the Federal Insecticide, Fungicide Insecticide and Rodenticide Act (FIFRA) (7
U.S.C. 136 ¢f seq.). One of the changes added two new sections of FIFRA,
sections 26 and 27, U.8.C. 136w-1 and 136w-2, which together established a
standard and procedures for according States the primary enforcement
responsibility for pesticide use violations (primacy).”™

[n 1978, EPA allocated funding to the State of Hawaii for the enforcement of
FIFRA violations.

C, During the pendency of the Complaint investigation, Act 045, Sesston Laws of
Hawaii (2018)% was enacted into law. Through Act 045 the Hawai‘i legislature
amended FLR.8. Chapter 149A by adding a new part entitled “Pesticide Reporting

4 Bee fn. 1L

S Pederal Register, Vol. 48, No. 3140 CFR Part {173{OPP 00159 PH-FRL 2215-3] Federal Insecticide, Fungicide,
and Rodenticide Act, Siate Primary Enforcement Responsibilities,

& Available at

hitps://www.capitol. hawaii goviadveeports/advreport. aspa?year=20 [ 8&report=subject&strinput=nct %2004 S&title=
search¥e2 Oresults¥620for 3620013620045,
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and Regulation Program.” Specifically, H.R.8. Chapter 149A7 was amended to
require:

{a) Beginning January 1, 2019, every user of restricted use pesticides
shall be subjeet to the requirement to submit to [HDOA], for
departmental use, an annual report of all use of restricted use
pesticides as provided in this section.

* # #

{¢)  The departroent shall adopt rules pursuant to chapter 91 requiring
that the annual reports include the following information:

{1) A listing, by federal and state registrations or permit
numbers, commercial product names, and active
ingredients, of all restricted use pesticides used;

{2) The total quantities used for cach restricted use
pestivide;

(3} A general deseription of the geographic location,
including, st a minimum, the tax map key number, gt which
the restricted use pesticides were used; and

{4} The date on which the restricted use pesticide
application occurred.

HR.S. § 149A-26 (Supp. 2018).°

The annual report is required to be submitted to HDOA no later than thirty
days following the end of each calendar year, with the first annual report
due to HDOA no later than January 30, 2020, See H.R.S. § 149A-26(h)
(Supp. 2018)°.

Following receipt of the annual report
The [HDOA] shall produce a summary, for public disclosure, by
county, that includes:

(1) The total quantity used. by federal and state
registrations or permit numbers, commercial product
names, and active ingredients, for cach restricted use
pesticide used; and

{2} The amount of area in the county in which the restricted
use application cccurred.

? hitpaswww capitolbawsil pov/irscurrent/ Vol03 ChOIZ1-0200/HR 801494 bim and
gg;px 'www cagstal imwmz gmn.z wepamiﬁdmpwi aspxdvear=261 8L remitaublsctSsicinnnin A2 U045 & e

@azgswubiﬁct&stf iyt

At hidor

emSaarch?&{iﬁﬁsu{ts%zﬁfor BA0ACTRI004AS,
T Available at hups:y/www.copiiol hawallsovhscurent?Volid Ch 2102000/ R B0 I9AHRE_D14%A-0026 hun

3
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HR.S. § 149A-27 (Supp. 2018).1°

Additionally, “{bleginning January 1, 2019, no person shall apply a
restricted use pesticide on or within one hundred feet of a school property
during normal school howrs].]” H.R.S, § 149A-28 (Supp. 2018). Normal
school hours are defined as “Monday through Friday from 7:00 a.m. until
4:00 p.m,, excluding days when classes are not in session.” HR.S. §
149A-25 (Supp. 2018).

Finally, Act 045 amended H.R.8. § 149A-31 by adding a new subsection
that prohibits the use or application of any pesticide containing
chiorpyrifos between January 1, 2019 and December 31, 2022, without a
temporary permit issued by HDOA, After December 31, 2022 all use or
application of chlorpyrifos in the State is prohibited. H.R.S. § 149A-31
{7} (Supp. 2018).

. SPECIFIC HAWAI‘l DEPARTMENT OF AGRICULTURE COMMITMENTS

Unless otherwise provided in Secetion 1V, B. and €., by signing this Agreement, the HDOA

n

commits itself to perform the obligations recited in this Section pertaining to FIFRA 7 U.8.C,
§136 et seq. (1996), Act 045, Session Laws of Hawai'i (2018), and HLR.S, § 1494, and
accordingly, no further monitoring by EPA of these commitments is necessary.

A.

Minimize Pesticide Exposure Statewide:

As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to continue to regularly monitor, investigate, and enforce
pesticide use and pesticide applications within the State of Hawai’i
(“State” or “Hawai’i”) to ensure use and applications are made in a
manner that is consistent with the EPA approved label. See 7 U.8.C. §
136) ()2 () and H.R.S, § 140A-31,

As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to continue to work with EPA to identify and review
investigative resources, procedures, and periodic review to inform iis
decisions on the leensing of pesticide products for use in Hawai‘i, and to
ensure the pesticide products do not pose an unreasonable risk to humans
or the environment when used according to label directions. See 7 U.85.C
§8 136-136y.

As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to continue to work with and take direction from the
Hawai‘i Department of Health, the state department statutorily required to

¥ Available at https/www.capitol hawsii.goviuscurrent!Veol03 ChO 12102000/ HRSOT49AMHRSE_0149A-

0027 m

ED_003057A_00004679-00004





8.

C.

ascertain whether exposure to pesticides presents a threat to public health.
See HRS, §§ 321-311 and 321-312,

As an agency granted primacy for FIFRA enforcerment, HDOA reaffirms
Hts commitment to continue its efforts to create and implement a pesticide
drift monitoring study. Recently, funds were appropriated, pursuant {o
2018 Haw. Sess. Laws Act 045, §§ 4 - 5 at 145, for the development of a
pesticide drift monitoring study to evaluate pesticide drift at three schools
within the State. HDOA has identified Waimea Canyon Middle School. in
West Kaua“, as one of the three participating schools. To ensure that
innformation on pesticide drift is gathered in & way that fairly represents the
entire State, one school from Maui and one school from Oahu will also
participate in the pesticide drift study, HDOA will prepare and submit a
report of its findings and recommendations (report) to the legislature no
later than twenty days prior to the convening of the regular session of
2020, The report to the legislature will be publicly available,

Minimize Harmiul Pesticides in the Water;

bt

As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to continue to work with and take direction from the
Hawai‘i Department of Health, the state department statutorily required to
enforce State Primary Drinking Water Regulations, to identify
contaminants in the water systems, establish action levels, and prevent,
control and abate water pollution in the State. See HR.B. §§ 340E-21 to
340825, 342D-1 to 342D-71, and H.R.8. Chapter 342E,

As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to continue o support surface water pesticide-monitoring
programs in conjunction with the Hawai'l Department of Health and the
United States Geological Survey. In the event that surface water pesticide
levels are found fo exceed existing Maximum Contaminant Levels (MCL)
or human-health or aquatic life benchmarks established by EPA, HDOA
will take direction from the Hawai*i Department of Health, and other
agencies statutorily bound to address such contingencies, by assisting in
the creation and implementation of an sction plan.

As an agency granted primacy for FIFRA enforcement, HDOA’s certified
RUP applicator education programs will continue to stress pesticide use
and pesticide application methods that address the impact of pesticides on
water statewide, including in West Kaua‘i and Moloka'i.

Follow-up on Pesticide Complaints from the Conumunily:
I

As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to continue to diligently respond, investigate, gather
information/samples, create a record of the investigation, and send the
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completed record to the HDOA main office for review by the case
developers, and take appropriate enforcement action when necessary,

2. In 2015 procedures were implemented by HDOA for purposes of
eliminating an approximately 700-case backlog. In June 2015, a deputy
attorney general was specifically assigned to the pesticide branch, and
deadlines were established for submission of investigative reports, case
review, and enforcement actions. Several temporary workers were hired
to review the backlog case fles and take enforcement action when
warranted. The backlog of cases awaiting case developer review and
processing was eliminated by 2017, Since that time HDOA has
demonstrated the ability to maintain submitial deadlines and has
consistently closed the majority of investigative case files within sixty
days,

Therefore, as an ageney granted primacy for FIFRA enforcement, HDOA
reaffirms its commitment to continue o use its best efforts to process and
resolve environmental complaint investigations within sixty days. HDOA
commits that if a backlog revccurs HDOA will reevaluate and amend
procedures as necessary to prevent a reoccurrence of inspection files
pending case developer review for more than sixty days."!

3. As an agency granted primacy for FIFRA enforcerent, HDOA reaffirms
its commitment to maintain current contact information on the HDOA
website,

4, As an agency granted primacy for FIFRA enforcement, HDOA reaffirms

its commitment (o continue fo provide contact information to
complainants at the beginning of the investigation,

3. As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its comitment to continue o notify complainants when the investigative
reports are sent to the HDOA main office for review by the vase
developers.

6. As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to continue to provide complainants with contact
information for the case developers.

7. As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to continue to notify complainants when the investigation
is complete and advise complainants how 1o obtain copies of the case file.

" The 2018-2021 Cooperative Agreemeni between EPA and HDOA includes the provision that upon completion of
an investigation (including sarmple analysis) the HDOA will initiate enforcement actions in accordance with the
Matrix of Enforcement Actions and Mintmum State Actions, as follows:

a. Minor actions {warning lotters, notices, ple) will be initiated within 30 days.

b. Major actions (civil actions, formal hearings, license revocations, ele.) will be initiated within 60 days,
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As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to continue to work with the INFOR database to complete
the internet programming that will allow the public 1o access real time
investigation information as soon as realistically possible, HDOA will
continue to explore ways in which the INFOR database may be configured
to provide the general public with easier aceess to posted information.

As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment, in conpnetion with the Hawai't Department of Health
Hazard Evaluation and Emergency Response Office, to continue to follow
established procedures that require timely response to complaints about
pesticide exposure in the community.

Good Neighbor Program

1.

¥

Asg an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to monitor compliance by participating companies with
the agreemenis established through the Good Neighbor Program,
including the agreed upon one-hundred-foot buffer zone for pesticide
application as measured from the outside perimeter of proposed treated
areas up to the property line of an abutting school, medical facility, and
residential property. Beginning January 1, 2019, HDOA will enforce one-
hundred-foot buffer zone around school property during normal school
hours in the same manner that HDOA enforces any other pesticide statute
or nile by responding to pesticide use complaints as soon as possible, and
monitoring compliance with the pesticide statutes or rules through
investigative inspections.

As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to continue to enforce buffer zones required by the
pesticide product label and the Application Exclusion Zones requirement
established by the federal Worker Protection Standard, 40 C.F.R. Part 170
&t seq.

As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to continue to compare RUP sales information against the
RUP storage and use information obtained from participating
agribusinesses statewide to determine if the RUP application information
is generally reliable.

As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to encourage all RUP applicators to be considerate of their
neighbors through ongoing education and training programs.

As an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment to ensuring that HDOA’s certified RUP applicator
educator programs will continue to stress drift management, through the
use of best management practices, as instrumental in achieving good
neighbor status.
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HDOA will request the Environmental Mediation Center, or other
similarly neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will reguest the
reviewing enlity to assess the success or fatlure of the program, offer
suggestions for improving the program, and identify ways in which
current agricultural pesticide best management practices can be
incorporated into the Good Neighbor Program. HDOA will initiate this
request for further analysis and review within one year. Any resulting
report will be posted on HDOAs website,

[ 2018 Legislative Initiatives

1.

3

HDOA will create form{s) for use by restricted use pesticide (RUP)
applicators 1o report annual RUP use information as required by HR.S. §§
149A-20 and 149A-27 (Supp. 2018).

HDOA will summarize and post for public disclosure, by county, the tolal
guantities used, by federal and state registrations or permit numbers,
commercial product names, and active ingredients, for each restricted use
pesticide used, and the amount of area in the county in which the restricted
use application occurred as required by HUR.S, § 149A-27 (Supp. 2018).
The summary will be posted on the HDOA website within sixty days
following the close of the annual reporting period, The first annual
reporting period closes January 30, 2020,

HDOA will post maps or if thal is not feasible, it will provide a link to
maps on the HDOA website by June 1, 2019 showing school locations and
approsimate area of school property subject to buffer zones for purposes
of alding HDOA enforcement efforts pursuant to HR.S. § 149A-28 (Supp.
2018y, HDOA will include an advisory with the maps as a reminder that
the certified restricted use pesticide applicator is ultimately responsible for
complying with the Hawai'i Pesticides Law, HR.S. Chapter 1494, as
amended. See § 4-60-61 (3), Havwaii ddministrative Rules {the “certified
applicator shall be responsible” for all violations of H.R.S. Chapter 149A
and these rules),

HDOA will develop and implement a protocol for notifying the general
public and members of the agriculiural community of the pending
prohibition of all pesticides containing chlorpyrifos as an active ingredient
pursuant o section 149A-31(7), Hawaii Revised Statutes,

F. Non-Diserimination Procedural Safeguards'®;

T Az is ECRCOs practice, BCRCQO reviewed all refevant elements of HDOAs nondiscrimination prograans in light
of the EPA regulatory requirements at 40 C.F.R, Parts 5 and 7, such as its procedural safeguards and policies and
procedures to ensure access for individuals with limited-English proficiency and individuals with disabilities.
ECRCO also reviewed whether HDOA has in place 8 public involvanent process that is available and accessible to
all persons regardless of race, color, national origin, disability, sex and age.
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In Hyht of ECRCO’s review of HDOA’s nondiscrimination program, HDOA has
commitied to take the following actions,

1. Notice of Non-Discrimination: Within four {4) months of the signing of
this Agreement, HDOA will prominently post its Notice of Non-
Diserimination on its websiie homepage, in general publications that are
distributed to the public {e.g. notice for public hearings, entrances to
public hearings, public outreach materials such as brochures, notices, fact
sheets, or other information on rights and services, as well as in
applications or forms to participate in or access to HDOA’s programs,
processes, or activities), and in HDOA's offices. To ensure effective
communication with the public, HDOA will ensure that its Notice of Non-
Discrimination is sccessible to individuals with limited-English
proficiency and individuals with disabilities,

2. Grievance Procedures: Within four (4) months of the signing of this
Agreement, HDOA will prominently publish in print and on-line its
grievance procedures to process discrimination complaints filed under
federal non-discrimination statutes and will do so on a continual basis to
allow for appropriate, prompt, and impartial handling of those
discrimination complaints, HDOA will ensure that its Grievance
Procedures are accessible to individuals with limited-English proficiency
and individuals with disabilities,

G. Training:

1. HDOA reaffirms its commitment to continue to conduct nondiserimination
compliance training for all staff in coordination with the HDOA Non-
Discrimination Coordinator, HDOA will continue to update its training
materials and incorporate as appropriate.

2, HDOA will ensure that the topic of nondiscrimination compliance is
included for presentation to HDOA staff at the annual pesticide
workshops.

3. HDOA reaffirms its commitment lo continue to implement its “Together

We Farm™ English language learner initiative, in West Kaga‘i and
Moloka'i, During Year 3 of the program (2020 to 2021), when a
sufficient number'® of fellow farmers have been trained to replicate and
insplement the program, farmers from West Kaua'i and Moloka'i who are
interesied in becoming a trainer will be given prierity consideration for
participation in Year 2 of the program (2019 t0 2020).

V., GENERAL

13 Qufficient number will be deterntined by the number of farmers within a particular geographic area who express
interest in being trained.
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.

In consideration of HDOAs ongoing commitments and actions described in this
Agreement, EPA will end its investigation and consider resolved the Complaint in
EPA File No. 44RNO-15-R9 (HDOA)Y and will not issue a decision on the merits
of the Complaint.

EPA will monitor HDOA s ongoing efforts to ensure full compliance with its
federal, non-discrimination procedural safeguards and access obligations in
Sections HIL F and G, and upon request, EPA will provide technical assistance 1o
HDOA regarding those obligations.

With respect to the commitment in Section HLDL6, HDOA will report to EPA the
progress of this commitment within six {6) months of the signing of this
agreement, Within one (1) year, HDOA will confinm to EPA its initiation of the
action specified in Section HHLD.6.

Onee these commitments are fully implemented, EPA will issue a letter to HDOA
documenting completion of these commitments and closing the monitoring of
Complaint No, 44RNO-16-R9,

A COMPUTATION OF TIME AND NOTICE

A

3.

D.

As used in this Agreement, “day” shall mean a calendar day, In computing any
period of time under this Agreement, where the last day would {all on a Saturday,
Sunday, or holiday (State or Federal), the period shall run unti] the close of
business of the next working day that is not a Saturday, Sunday or holiday,

Service of any documents required by this Agreement shall be made personally,
by certified matl with return receipt requested, or hy any reliable commercial
delivery service that provides written verification of delivery.

Electronic documents submitted by HDOA to EPA via email shall be sent to the
following email address: Dorka Lilian@epa.gov. Documents submitted by
HDOA to EPA shall be sent to Lilian Dorka, Director, U.5. EPA Exiternal Civil
Rights Compliance Office, Office of General Counsel (Mail Code 2310A), 1200
Pennsylvania Avenue N.W,, Washington, D.C, 20460, '

Documents submitted by EPA to HDOA shall be sent to Phyllis Shimabukuro-
Geiser, Chairperson, Hawai'i Department of Agriculture, Office of the
Chairperson, 1428 South King Street, Honolulu, Hawai‘i 96814-2512,

Vi, EFFECT OF INFORMAL RESOLUTION AGREEMENT

A.

HDOA understands that, if necessary, BECRCO may visit HDOA, interview staff,
and request additional reports or data as necessary for ECRCO to determine
whether HDOA continues to meet its obligation to comply with the federal non-
diserimination requirements set forth in 40 C.F.R, Parts 5 and 7.

Y &See . 1,

10
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B,

D,

HDOA understands that a fatlure to maintain compliance with federal non-
diserimination requirements may regult in the EPA re-opening an investigation,

f either Party desires to modify any portion of this Agreement because of

changed conditions making performance impractical or impossible, or due to
material change to HDOAs program or authorities, or for other good cause, the
Party seeking a modification shall promptly notify the other in writing, setting
forth the facts and circumstances justifying the proposed modification. Any
modification{s} to this Agreement shall take effect only upon writlen agreement
of the Chairperson of HDOA and the Director of ECRCO.

HDOA acknowledges its continuing responsibility to comply with Title VI, 40
CF R, Parts 5% and 7, and other federal non-discrimination laws, along with its
gontinuing responsibility to comply with State non-discrimination laws, HDOA
further acknowledges EPA’s ongoing obligations to investigate any Title Vlor
other federal civil rights complaints and fo address any other matter not covered
by this Agreement.

This Agreement constitutes the entire Agreement between HDOA and EPA
regarding the matters addressed herein, and no other statement, promise, or
agreement made by any other person shall be construed to change any
commitment or term of this Agreement,

The effective date of this Agreement shall be the date by which both Parties have
signed the Agreement. The undersigned representatives of the Parties certify that
they are fully authorized to consent to the terms and conditions of this Agreement.
Signature on a counterpart or authorization of an electronic signature shall
constitute a valid signature.

On behalf of the Hawai*i Department of Agriculiure:

&%ﬁ%@%&wm@mw m B e {7

Phyihs &Iumahui\mo«C}mscr, Chairperson DATE
Hawai‘l Board of Agriculture

On behalf of the U8, Environmental Protection Agency:

/%wm 2019

Lilian 8. Dorka, Director DA IL
External Civil Rights Compliance Office
Office of General Counsel

# ihid.
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 4/16/2019 7:51:50 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale
[rhines.dale@epa.gov]

CC: Garnett, Desean [Garnett.Desean@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]; TenBrook, Patti
[TenBrook.Patti@epa.gov]

Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Attachments: 2019.04.16 (CLEAN) EPA HDOA Final Draft Informal Resolution Agreement aw.docx

See attached. | found some tiny issues — one typo and a few formatting inconsistencies {capitalizing “federal” and
italicizing et seq.). Also not sure why only one of the deadlines was in bold. Otherwise looking great!

From: Covington, leryl

Sent: Tuesday, April 16, 2019 3:18 PM

To: Dorka, Lilian <Dorka.lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>
Cc: Garnett, Desean <Garnett.Desean@epa.gov>; Grisier, Mary <Grisier.Mary@epa.gov>; TenBrook, Patti
<TenBrook.Patti@epa.gov>

Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Attached is the final resolution agreement for HDOA,

From: Covington, Jeryl

Sent: Tuesday, April 16, 2019 2:32 PM

To: Dorka, Lilian <Dorka. lilian®epa.gov>; Rhines, Dale <rhings.dale@epa. gov>; Wilson, Adam <wilson.adam@epa.gsov>;
Garnett, Desean <Garnett, Dessan@epa.gov>; Grisier, Mary <Grisier. Mary@lepa.gov>; TenBrook, Patti

<TenBrook Fattifeng gov>

Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Attached is the revised final draft of the resolution agreement (CLEAN),
Per the confirmation: below, the ravision has the foolnote addition

Please review and provide final commenis.

From: Prescott-Tate, Delanie D <dalonis divennoit e bl gous

Sent; Tuesday, April 16, 2019 1:26 PM

To: Covington, Jeryl <Uovington ferd@ens sois
Cc: Dorka, Lilian <Dorka Lilian@ene eov>: Rhines, Dale <rbines dale®@epns sovs; Wilson, Adam <wibion sdarmBens govs;

<i ok PattiBena gov>
Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Good morning/afternoon!!

It was a good thing you got in touch today because it reminded me — my office is moving into a new building
and for some unknown reason the telephones are moving today, but we don’t physically move until the

22% Go figure. ... The internet could also go out at any time. If all goes as planned (LOL) we will be up and
running in the new building on the 23 and things should go back to normal — whatever that is : )

ED_003057A_00004680-00001





Yes, the footnote belongs after HRS section 149A-26(b) — this is because the citation above (HRS section
149A-26, (Supp. 2018)) is a direct quote from the statute. The footnote directs the reader to where the actual
annual reporting language is located because | paraphrased the statute.

The link to HRS section 149A-26 includes subsection (b).

The (Supp. 2018) designation indicates to the reader that the information comes from the printed supplement
(issued yearly) to the bound volume (last printed in 2011) — so if you wanted to look up the statute in the actual
book form HRS, the citation would not be found in the bound volume, but will be in the printed supplement (the
statute will remain in the supplement until a new volume is printed).

1 hope this makes sense. l.et me know if you have any more questions — hopefully 1 will be able to get back to
you before the 231!

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Metice: This e-mail message, including any attachments, i1s for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of thesoriginal
message.

From: Covington, Jeryl [maiito Covington lerylt@ens oo
Sent; Tuesday, April 16, 2019 2:38 AM

<lfenbmok Pattifens anv>

Subject: 44RNO-16-R9: Final Draft Resolution Asreement

Thank you for providing your final edits for the drall resolution. As we are concluding this stage of review and
preparing the document for signatires, ECRCQO is unsure of one of your comments (listed below) which is
highlighted on the redline and clean copies that are altached. Please et us know if the location of the foolnole
is correct.

“Pa e 3
Under 11 C: middle of the page, the citation to “H.R.S. §149A-26 (Supp. 2018)”, add a space between

2%
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Again, thank you for all of your assistance in drafing this resolution agreement. The next submission of this
resoiution agreement will be the final document presented for authorization.

From: Prescott-Tate, Delanie D <delanie ¢ presca toteibianall sones

Sent; Tuesday, April 09, 2019 5:20 PM

To: Dorka, Lilian <Dorka Lilan®eps s Covington, Jeryl <Covinston Jeryi@enasow
Subject: Little things

Here you go — just to make things nice and tidy : )
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Wokice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/16/2019 7:20:29 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]

CC: Garnett, Desean [Garnett.Desean@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]; TenBrook, Patti
[TenBrock.Patti@epa.gov]

Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Attachments: 2019.04.16 Draft 44RNO-16-R9 Resolution Letter to Recipient HDOA - CLEAN.docx; 2019.04.16 Draft 44RNO-16-R9
Resolution Letter to Complainant HDOA - CLEAN.docx

Altached are the accompanying dialt correspondences for the HDOA resolution agreement,

From: Covington, leryl

Sent: Tuesday, April 16, 2019 3:18 PM

To: Dorka, lilian <Dorka.lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam®@epa.gov>
Cc: Garnett, Desean <Garnett.Desean@epa.gov>; Grisier, Mary <Grisier. Mary@epa.gov>; TenBrook, Patti
<TenBrook.Patti@epa.gov>

Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Attached is the final resolution agreemant for HDOA.

From: Covington, Jeryl

Sent: Tuesday, April 16, 2019 2:32 PM

To: Dorka, Lilian <Dorks. Lilian®epa.gov>; Rhines, Dale <rhines dale@epa.gov>; Wilson, Adam <wilson. adam @ epa.gov>;
Garnett, Desean <Garnett. Desean®ena, gov>; Grisier, Mary <Grisier. Mary@epa.gov>; TenBrook, Patti

<TenBrook Patti@epa.pov>

Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Attached is the revised final draft of the resclution agreement (CLEAN).
Per the confirmation below, the revision has the fooinote addition

Fleass review and provide final comments,
From: Prescott-Tate, Delanie D <delanie d tiescoil taleihoiai vous

Sent; Tuesday, April 16, 2019 1:26 PM

To: Covington, leryl <Covington lerylilsns sous

Cc: Dorka, Lilian <Dorks Lillan®@eps povs: Rhines, Dale <thines dale@ena sovs: Wilson, Adam <wilson adam@ena govs:

<lfenbmok Pattifens anv>
Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Good morning/afternoon!!

It was a good thing you got in touch today because it reminded me — my office is moving into a new building
and for some unknown reason the telephones are moving today, but we don’t physically move until the

22 Go figure..... The internet could also go out at any time. If all goes as planned (LOL) we will be up and
running in the new building on the 23" and things should go back to normal — whatever that is : )
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Yes, the footnote belongs after HRS section 149A-26(b) - this is because the citation above (HRS section
149A-26, (Supp. 2018)) is a direct quote from the statute. The footnote directs the reader to where the actual
annual reporting language is located because | paraphrased the statute.

The link to HRS section 149A-26 includes subsection (b).

The (Supp. 2018) designation indicates to the reader that the information comes from the printed supplement
(issued yearly) to the bound volume (last printed in 2011) — so if you wanted to look up the statute in the actual
book form HRS, the citation would not be found in the bound volume, but will be in the printed supplement (the
statute will remain in the supplement until a new volume is printed).

1 hope this makes sense. l.et me know if you have any more questions — hopefully 1 will be able to get back to
you before the 231!

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Metice: This e-mail message, including any attachments, i1s for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of thesoriginal
message.

From: Covington; Jeryl [maiito Covington lerylt@ens sou]
Sent; Tuesday, April 16, 2019 2:38 AM

<lfenbmok Pattifens anv>

Subject: 44RNO-16-R9: Final Draft Resolution Asreement

Thank you for providing your final edits for the draft resolution. As we are concluding this stags of review and
preparing the document for signatires, ECRCQO is unsure of one of your comments (listed below) which is
highlighted on the redline and clean copies that are altached. Please et us know if the location of the foolnole
is correct.

“Pa e 3
Under 11 C: middle of the page, the citation to “H.R.S. §149A-26 (Supp. 2018)”, add a space between

2%
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Again, thank you for all of your assistance in drafing this resolution agreement. The nextd submission of this
resoiution agreement will be the final document presented for authorization.

From: Prescott-Tate, Delanie D <delanie ¢ presca toteibianall sones

Sent; Tuesday, April 09, 2019 5:20 PM

To: Dorka, Lilian <Dorka Lilan®eps s Covington, Jeryl <Covinston Jeryi@enasow
Subject: Little things

Here you go — just to make things nice and tidy : )
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Wokice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/16/2019 7:18:22 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]

CC: Garnett, Desean [Garnett.Desean@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]; TenBrook, Patti
[TenBrock.Patti@epa.gov]

Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Attachments: 2019.04.16 (FINAL) EPA HDOA Informal Resolution Agreement.docx

Attached is the final resolution agreemeant for HDOA,

From: Covington, Jeryl

Sent: Tuesday, April 16, 2019 2:32 PM

To: Dorka, Lilian <Dorka.lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gav>; Wilson, Adam <wilson.adam@epa.gov>;
Garnett, Desean <Garnett.Desean@epa.gov>; Grisier, Mary <Grisier.Mary@epa.gov>; TenBrook, Patti
<TenBrook.Patti@epa.gov>

Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Attached is the revised final draft of the resolution agreement (CLEAN).
Per the confirmation below, the revision has the foolnote addition.

Please review and provide final comments.

From: Prescott-Tate, Delanie D <delanie. d.orescoli-tate@hawallgow>

Sent: Tuesday, April 16, 2019 1:26 PM

To: Covington, leryl <Covington jervi@epa.gov>

Cc: Dorka, Lilian <Dorka Lillan@@epa.gow>; Rhines, Dale <rhinss dale@epa govs; Wilson, Adam <wilson.adam@epa.gov>,
Garnett, Desean <Garnett Desean@epa gov>; Grisier, Mary <Grisier Wary@ena gov>: TenBrook, Patti

<TenBrook Patti@epa.pov>

Subject: RE: 44RNO-16-RS: Final Draft Resolution Agreement

Good morning/afternoon!!

It was a good thing you got in touch today because it reminded me — my office is moving into a new building
and for some unknown reason the telephones are moving today, but we don’t physically move until the

22%. Go figure..... The internet could also go out at any time. If all goes as planned (LOL) we will be up and
running in the new building on the 23" and things should go back to normal — whatever that is : )

Yes. the footnote belongs after HRS section 149A-26(b) — this is because the citation above (HRS section
149A-26, (Supp. 2018)) is a direct quote from the statute. The footnote directs the reader to where the actual
annual reporting language is located because I paraphrased the statute.

The link to HRS section 149A-26 includes subsection (b).
The (Supp. 2018) designation indicates to the reader that the information comes from the printed supplement
(issued yearly) to the bound volume (last printed in 2011) — so if you wanted to look up the statute in the actual

book form HRS, the citation would not be found in the bound volume, but will be in the printed supplement (the
statute will remain in the supplement until a new volume is printed).
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I hope this makes sense. Let me know if you have any more questions — hopefully I will be able to get back to
you before the 231!

Delanie

Deputy Attorney General Delanie D, Prescott-Tate
Department of the Attorney General

Criminal lustice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality NMotice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) :and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.8.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Covington, Jeryl [mailto Covington lerviiBepa gov]

Sent: Tuesday, April 16, 2019 2:38 AM

To: Prescott-Tate, Delanie D <delanie.d. prescoti-tate@hawsiigow>

Cc: Dorka, Lilian <Qorka. Lillan®@epa.gov>; Rhines, Dale <rhines.dale@epa gov>; Wilson, Adam <wilson.adam@epa.gov>;
Garnett, Desean <Garnstt Desean@epa.gov>; MARY GRISIER <Grisier. Maryi@ena.gov>; TenBrook, Patti

<TenBrook Pattitepa.govs

Subject: 44RNO-16-R9: Final Draft Resolution Agreement

Thank you for providing your final edits for the diafl resaiution. As we are concluding this stage of review and
preparing the document for signatures, ECRCO is unsure of one of your comments (listed below) which is
highlighted on the redline and clean coples that are aliached. Please lat us know i the lboation of the fooinote
is correct.

“Page 3
Under 11 C: middle of the page, the citationto 'HR. 8 §149A-26 (Supp. 2018)”, add a space between
“§” and “149A-26" so itreads ‘HR S § 149A-26 (8

Again, thank you for all of vour assistance in drafting this resolution agreement. The nexd submission of this
resolufion agreement will be the final document presented for authorization.

Sent: Tuesday, April 09, 2019 5:20 PM
To: Dorka, Lilian <! alillan@ena zov>; Covington, leryl <Covingtonlervi@ena sovs
Subject: little things

Here you go — just to make things nice and tidy : )

Delanie

ED_003057A_00004687-00002





Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Notiece: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.s8.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.,
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Message

From: Rhines, Dale [rhines.dale@epa.gov]

Sent: 5/8/2019 8:13:55 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: RE: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

Let’s add the region so they understand we are keeping them in the loop.

From: Covington, Jeryl

Sent: Wednesday, May 8, 2019 4:12 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

Dale and Adam are inviled. | did notinclude the Region as this 8 a quick call (30 minutes or less) only on the
status of the signature at this point. | can forward {0 the Region if you desire.

From: Dorka, Lilian

Sent: Wednesday, May 08, 2019 4:10 PM

To: Covington, Jeryl <Covington. leryliBapa gov>

Cc: Rhines, Dale <rhings.dale@epa.gov>

Subject: Re: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

| think we should include Adam and Desean. Dale?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 8, 2019, at 4:04 PM, Covington, Jeryl <Covingion leryvi@epa.gow> wrote:

Just spoke with Ms. Prescott-Tate regarding the authorization of the resolution agreement. She
shared that there was a meeting yesterday and a Title 6 booklet has been developed. She
suggested a meeting next week to discuss the status of the agreement.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]
Sent: 5/8/2019 8:11:47 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]

Subject: RE: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

Dale and Adam are inviled. | did notinclude the Region as this 8 a quick call (30 minutes or less) only on the
status of the signature at this point. | can forward {0 the Region if you desire.

From: Dorka, Lilian

Sent: Wednesday, May 08, 2019 4:10 PM

To: Covington, Jeryl <Covington.Jeryl@epa.gov>

Cc¢: Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

| think we should include Adam and Desean. Dale?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 8, 2019, at 4:04 PM, Covington, Jeryl <Covingion leryvi@epa.gow> wrote:

Just spoke with Ms. Prescott-Tate regarding the authorization of the resolution agreement. She
shared that there was a meeting yesterday and a Title 6 booklet has been developed. She
suggested a meeting next week to discuss the status of the agreement.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, NW.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covingloniend@ens ooy

ED_003057A_00004693-00001






Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/23/2019 2:24:20 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]

Subject: 2019.05.23 EPA Complaint Number 44RNO-16-R9: Clean and Redline Version of the HDOA Draft Informal Resolution
Agreement

Attachments: 2019.05.23 (CLEAN) EPA HDOA Informal Resolution Agreement 44RNO-16-R9.docx; 2019.05.22 (REDLINE PER
DAVIDS COMMENTS) EPA HDOA Informal Resolution Agreement 44RNO-16-R9 aw jr {002) DORKA.docx

Attached is a copy of the clean and redline version of the HDOA draft informal resolution agreement.

Please review.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]
Sent: 5/8/2019 8:09:03 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]

Subject: RE: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

| already have submitted the meeting invite for Monday at 4:.00 PM EST.

From: Dorka, Lilian

Sent: Wednesday, May 08, 2019 4:08 PM

To: Covington, Jeryl <CovingtonJeryl@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: EPA COMPLAINT NO. 44RNO-16-R3 (HDOA)

Yes we need to speak and | want to let her know that I’'m feeling mislead re the state’s position and and the status of the
agreement.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 8, 2019, at 4:04 PM, Covington, Jeryl <Covington lervi@ena.zov> wrote:

Just spoke with Ms. Prescott-Tate regarding the authorization of the resolution agreement. She
shared that there was a meeting yesterday and a Title 6 booklet has been developed. She
suggested a meeting next week to discuss the status of the agreement.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, NW.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

sovington lerviddens gov
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]
Sent: 4/16/2019 6:32:10 PM
To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov];

Garnett, Desean [Garnett.Desean@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]; TenBrook, Patti
[TenBrock.Patti@epa.gov]

Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Attachments: 2019.04.16 (CLEAN) EPA HDOA Final Draft Informal Resolution Agreement.docx

Attached is the revised final drafl of the resolution agreement (CLEAN).
FPar the confirmation below, the revision has the fooinote addition

Please review and provide final comments,

From: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>

Sent: Tuesday, April 16, 2019 1:.26 PM

To: Covington, Jeryl <Covington.Jeryl@epa.gov>

Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhines, Dale <rhines.dale @epa.gov>; Wilson, Adam <wilson.adam@epa.gov>,
Garnett, Desean <Garnett.Desean@epa.gov>; Grisier, Mary <Grisier.Mary@epa.gov>; TenBrook, Patti
<TenBrook.Patti@epa.gov>

Subject: RE: 44RNO-16-R9: Final Draft Resolution Agreement

Good morning/afternoon!!

It was a good thing you got in touch today because it reminded me — my office is moving into a new building
and for some unknown reason the telephones are moving today, but we don’t physically move until the

22 Go figure..... The internet could also go out at any time. If all goes as planned (LOL) we will be up and
running in the new building on the 23" and things should go back to normal — whatever that is : )

Yes, the footnote belongs after HRS section 149A-26(b) — this is because the citation above (HRS section
149A-26, (Supp. 2018)) is a direct quote from the statute. The footnote directs the reader to where the actual
annual reporting language is located because | paraphrased the statute.

The link to HRS section 149A-26 includes subsection (b).

The (Supp. 2018) designation indicates to the reader that the information comes from the printed supplement
(issued yearly) to the bound volume (last printed in 2011) — so if you wanted to look up the statute in the actual
book form HRS, the citation would not be found in the bound volume, but will be in the printed supplement (the
statute will remain in the supplement until a new volume is printed).

1 hope this makes sense. Let me know if you have any more questions — hopefully I will be able to get back to
you before the 231

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

475 Queen Street
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Honolulu, Hawaii 96813
PH: (808)586-1203
FAX: (808) 586-0932

Confidentiality Wotiee: This e-mail message, including any attachments, is for
the sole use of the intended recipient (s) and wmay contain confidential and/or
privileged information. BAny review, use, disclosure, or distribution by
unintended recipients is prohibited by the Blectronic Communications Privacy Act,
18 U.8.C. sections 251025821, 1Ff vyou are not theintended regipient, please
contact the sender by reply e-mail and destroy all copiles of the original
message.

From: Covington, Jeryl [inglitc { oiington leri@ens goy]
Sent: Tuesday, April 16, 2019 2:38 AM

Ce: Dorka, Lilian <Dorka Lillandena sov>: Rhines, Dale <rhinesdele@ena sovs; Wilson, Adam <wilson adamifens sov>:
Garnett, Desean <Garmnett Deseantens gov>;, MARY GRISIER <Giisier Marvi@ens.gov>; TenBrook, Patti

Subject: 44RNO-16-R9: Final Draft Resolution Agreement

Thank you for providing your final edits for the diafl resoiution. As we arg concluding this stage of review and
preparing the document for signatures, ECRCQ is unsure of one of your commaents (listed below) which is
highlighted on the rediing and clean copiss that are atlached. Please et us know if the location of the footnots
is correct.

“Page 3
Under I C: middle of the page, the citation to “H.R.S. §149A-26 (Supp. 2018)”, add a space between

“§” and “149A-26” so it reads “H.R.S. § 149A-26 (Supp. 2018)”

Again, thank you for all of your assistance in drafting this resolution agreement. The next submission of this
resolution agreement will be the final document presented for suthorization.

Sent: Tuesday, April 09, 2019 5:20 PM
To: Dorka, Lilian <Dioris Ullan@epa pov>: Covington, leryl <Covinoton forvitBena soys
Subject: little things

Here you go — just to make things nice and tidy : )

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attarney General

Criminal lustice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: [808)586-1203

FAX: (808) 586-0932
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Confidentiaglity Wotice: This e-nall message, including any attachments, is for
the sole use of the intended recipient (=) and nay contain confidential and/or
privileged information. Anvy review, use, disclosure, or distribution by
unintended recipients is prohibited by the Blectronic Communications Privacy Act,
18 U.5.C, sections 2510-2521. 1f wyou gre not the intended recipient, please

contact the sender by reply e-mail and destroy all copies of the original
message .
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/8/2019 8:04:26 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]
Subject: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

Just spoke with Ms. Prescott-Tate regarding the authorization of the resolution agreement. She shared that
there was a meeting yesterday and a Title 6 booklet has been developed. She suggested a meeting next
week to discuss the status of the agreement.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covington lervithepa gov
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/16/2019 12:37:46 PM

To: 'Prescott-Tate, Delanie D' [delanie.d.prescott-tate@hawaii.gov]

cC: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov];

Garnett, Desean [Garnett.Desean@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]; TenBrook, Patti
[TenBrook.Patti@epa.gov]

Subject: A4RNO-16-R9: Final Draft Resolution Agreement

Attachments: EPA list of final edits 4 9 2019.docx; 2019.04.16 (CLEAN-1 Comment) EPA HDOA Final Draft Informal Resolution
Agreement.docx; 2019.04.16 (REDLINE) EPA HDOA Final Draft Informal Resolution Agreement.docx

Thank you for providing your final edits for the draft resolution. As we are concluding this stage of review and
preparing the document for signatures, ECRCQO is unsure of one of your comments (listed below) which is
highlighted on the rediine and clean coples that are atlgched. Please lot us know if the location of the foolnote
is comrect

“Page 3
Under 11 C: middle of the page, the citation to “"HR.S §149A-26 (Supp. 2018)”, add a space between

CEIY kb

Again, thank you for all of your assistance in drafiing this resolution agreemeant. The next submission of this
resolution agreemant will be the final document presented for authorization.

From: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>

Sent: Tuesday, April 09, 2019 5:20 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Covington, leryl <Covington.leryl@epa.gov>
Subject: Little things

Here you go — just to. make things nice and tidy : )

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Notice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.s8.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.,
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Message

From: Rhines, Dale [rhines.dale@epa.gov]

Sent: 5/8/2019 5:31:393 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]

Subject: FW: Correspondence Received for OGC

Attachments: AL-19-000-4680 CS.pdf; Congressman Ed Case's Response to Your Letter

| wrote back and asked for an extension since we just formally received this today.

From: Mutz, John

Sent: Wednesday, May 8, 2019 11:38 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>
Cc: Brazauskas, Joseph <brazauskas.joseph@epa.gov>

Subject: Correspondence Received for OGC

This has been assigned to OGC.

Thanks,
Fletcher

J. Fletcher Mutz

Special Assistant

U.S. Environmental Protection Agency
(202) 564-8043
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Correspondence Management System
Control Number: AL-19-000-4680
Printing Date: May 08, 2019

Citizen Information

Citizen/Originator: Case, Ed

Organization: U.S. House of Representatives

Address: 128 Cannon Office Building House, Washington, DC 20515
Constituent: N/A
Committee: N/A Sub-Committee: N/A

Control Information

Control Number: AL-19-000-4680 Alternate Number: N/A
Status: Pending Closed Date: N/A
Due Date: May 2, 2019 # of Extensions: 0
Letter Date: Apr 23, 2019 Received Date: Apr 24, 2019
Addressee: OCIR-Associate Administrator - Addressee Org: EPA
OCIR
Contact Type: LTR (Letter) Priority Code: Normal
Signature: RA-R9-Regional Administrator - Signature Date: N/A
Region 9
File Code: 301_1051_a Records of Senior Officials - Historically significant records of senior officials
Subject: EPA'S JURISDICTION OVER THE ADC (AGRIBUSINESS DEVELOPMENT
CORPORATION)
Instructions: RA-R9-Prepare draft response for signature by the Regional Administrator for Region 9

Instruction Note: N/A
General Notes: N/A
State-Tribal CNTL: N/A
CC: N/A

Lead Information

Lead Author: N/A

Lead Assignments:

Kathy Mims OCIR May 2, 2019

Instruction:
N/A

Supporting Information

Supporting Author: N/A

rti ts:
No Record Found.
History

Page 10f2
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Correspondence Management System
Control Number: AL-19-000-4680
Printing Date: May 08, 2019

Cassaundra OCIR Control Created Apr 24, 2019
Eades

Cassaundra OCIR Assign R9 as lead office Apr 24, 2019
Eades

Brent Maier R9 Accepted the group assignment Apr 24, 2019
Brent Maier R9 Take task Apr 24, 2019
Kathy Mims OCIR Control Taken Over Apr 25, 2019
Kathy Mims OCIR Assign OGC as lead office Apr 25, 2019
Comments

No Record Found.

Page 2 of 2
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Message

From: Rep. Ed Case [ed.case@mail.house.gov]
Sent: 4/23/2019 10:27:13 PM
To: OCIRmail [OCIRmail@epa.gov]
Subject: Congressman Ed Case's Response to Your Letter
ED CASE COMMITTEE ON APPROPRIATIONS
18T DISTRICT, HAWAL SUBCOMMITTEES:
A irary CONSTRUCTIC RANS AFFAIRS AND
RELATED AGENCIES

2443 Ravaurn House GRFICE BUiLDING

WasHiNgTON, DO 20515 %mgmﬁmgfg E§€ ﬁw

COMMERCE, JUSTICE, SCIENCE anD RELATED

Te ONE: 202-235-2726 we oo - 9& ‘ AGENCIES
Fax: 202-225-0688 §§§g§§§§g of %;ggg}‘g’ e B
’ ® EGISLATIVE BRANCH
1132 Bignop STREST, SUITE 1810 AR oo i e 5, 10
MonoLuLy, HI 96813 T i, T 20018 COMMITTEE ON NATURAL RESOQURCES
TELEPHONE: 808-850-5688 SUBCOMMITTEES:
A B808-533-0133 NATIONAL PARKS, FORESTS AND PUBLIC LANDS

WATER, DCEANS and WILDLIFE

INDIGERNQUS PEOPLES OF THE UNITED STATES

April 23, 2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawaii's
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated by
sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an independent eleven
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculture
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the state, and it
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations
administered by the EPA.

- The EPA believes it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In this
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA believes the
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program funds.

These different rulings have left the ADC in limbo especially as to Title V1. To help resolve these contradictory rulings, can
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdiction over the
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the ADC then

ED_003057A_00004720-00001





have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you need any additional
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch.Heidenreich@mail. house.gov.

With aloha,

Congressman Ed Case
(Hawai'i-First District)

EC/MH
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Message

From: Rhines, Dale [rhines.dale@epa.gov]

Sent: 5/7/2019 7:01:07 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Wilson, Adam [wilson.adam@epa.gov]

Subject: RE: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness

Development Corporation - #AL-19-000-4680

The letter is down below. He requests an answer to three questions in the letter.

From: Garnett, Desean

Sent: Wednesday, April 24, 2019 10:07 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Cc: Wilson, Adam <wilson.adam@epa.gov>

Subject: FW: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - #AL-19-000-4680

Lillian and Dale,

In case you haven’t received this already, | am forwarding a Congressional inquiry concerning the Title VI administrative
complaint against ADC. I'm available in the next couple of weeks to coordinate a response if needed.

Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Wednesday, April 24, 2019 2:23 PM

To: Ebbert, Laura <Ebbert.Laura@epa.gov>

Cc: Torres, Tomas <Torres.Tomas@epa.gov>; Maier, Brent <Maier.Brent@epa.gov>; Quast, Sylvia
<Quast.Sylvia@epa.gov>; Glenn, William <Glenn. William®@epa.gov>; Garnett, Desean <Garnett.Desean{@epa.gov>
Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - #AL-19-000-4680

All- this should go to HQ as this involves title vi. Desean can help.

Amy C. Miller
Acting Director, Enforcement Division
U.S. Environmental Protection Agency, Region 9

On Apr 24, 2019, at 2:10 PV, Ebbert, Laura <Ebbert.Laura@epa.gov> wrote:

I believe the ADC issue on Kauai concerns Water Division, relating to permitting of a lift station
ultimately. Looping Tomas in case it’s helpful.

LE

Laura Ebbert
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Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller. Amy®epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>

Cc: Glenn, William <Glenn. William®@epa.gov>; Ebbert, Laura <Ebbert.Laura@epa.gov>

Subject: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's
Agribusiness Development Corporation - #AL-19-000-4680

Importance: High

Amy/Sylvia -

The letter attached and included below was controlled to Region 9 earlier today for development
of a response. Sending to each of you as it mentions “agriculture” and also “jurisdictional
rulings”. Was not sure who would be in the best position to draft a response back to the
Congressman. When you get a chance to review, can you let me know who I should control this
new incoming letter to in Region 9. Our response would go out under RA Mike Stoker’s
signature since the letter was controlled to Region 9.

Brent Maler

Congressional Liaison

U.S. Environmental Protection Agency, Region 1X
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>

Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <QCIRmail@epa.gov>

Subject: Congressman Ed Case's Response to Your Letter

ED CASE COMMITTEE ON ARPPROPRIATIONS
15T DISTRICT, HAWAL SUBCOMMITTEES:

RHLITARY CONSTRUCTION, VETERANS AFFAIRS AND
) g T COMMERCE, JUSTICE, SCIENCE AND RELATED AGENG

RELATED ASENCIES
i’?%ﬁiﬁf i}f %» ﬁ}% §$§§§E§’§§§E§ LEGisLaTive BrancH

COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEES:

1132 BisHoR STREET, SuiTe 1910
HomouuLy, HiE 983813 h
TELEFHONE: B0B-850-6688 NATIONAL FARKS, FORESTS AND PUBLIC LANDS

L B08-533-0133
vvvvvvvvvvvvv Wates, OUEANS AND WILDLIFE
HOUSE. GOV

WERSITE: ¢
ENDIGENGUS PEOPLES OF THE UniTED STATES

April 23,2019
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Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawaii's
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated by
sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an independent eleven
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculture
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the state, and it
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations
administered by the EPA.

- The EPA believes it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In this
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA believes the
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program funds.

These different rulings have left the ADC in limbo especially as to Title VL. To help resolve these contradictory rulings, can
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdiction over the
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the ADC then
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you need any additional
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch.Heidenreich@mail.house.gov.

With aloha,

¢

Congressman Ed Case
(Hawai'i-First District)

EC/MH

<Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness Development
Corporation - AL-19-000-4680.pdf>

<Control Information for AL-19-000-4680.pdf>
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 5/7/2019 2:04:29 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]

Subject: RE: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness

Development Corporation - #AL-19-000-4680

Hi Lilian and Dale. I'm checking in to see what the status is on this response, and whether Desean or | can help. Thanks!

From: Dorka, Lilian

Sent: Thursday, April 25, 2019 9:51 AM

To: Garnett, Desean <Garnett.Desean@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - #AL-19-000-4680

Thanks Desean! Unless it came in yesterday while | was out, we have not seen it. Dale can you please check in w the
front office and Joe? Demean, Dale is acting while I'm out and can coordinate a response. Thanks!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 24, 2019, at 10:06 PM, Garnett, Desean <Garnett.Desean@epa.gov> wrote:

Lillian and Dale,

In case you haven't received this already, | am forwarding a Congressional inquiry concerning the Title Vi
administrative complaint against ADC. I'm available in the next couple of weeks to coordinate a
response if needed.

Desean

Desean Garnett
U.S. EPA Region 8
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Wednesday, April 24, 2019 2:23 PM

To: Ebbert, Laura <Ebbert.Laura@epa.gov>

Cc: Torres, Tomas <Torres.Tomas@epa.gov>; Maier, Brent <Maier.Brent@epa.gov>; Quast, Sylvia
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<Quast.Sylvia@epa.gov>; Glenn, William <Glenn. William @epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's
Agribusiness Development Corporation - #AL-19-000-4680

All- this should go to HQ as this involves title vi. Desean can help.

Amy C. Miller
Acting Director, Enforcement Division
U.S. Environmental Protection Agency, Region 9

On Apr 24, 2019, at 2:10 PV, Ebbert, Laura <Ebbert.Laura@epa.gov> wrote:

| believe the ADC issue on Kauai concerns Water Division, relating to permitting of a lift
station ultimately. Looping Tomas in case it’s helpful.

LE

Laura Ebbert

Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller. Amy®@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>

Cc: Glenn, William <Glenn.William®@epa.gov>; Ebbert, Laura <Ebbert.Laura@epa.gov>
Subject: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction
Over Hawaii's Agribusiness Development Corporation - #AL-19-000-4680

Importance: High

Amy/Sylvia -

The letter attached and included below was controlled to Region 9 earlier today
for development of a response. Sending to each of you as it mentions
“agriculture” and also “jurisdictional rulings”. Was not sure who would be in the
best position to draft a response back to the Congressman. When you get a chance
to review, can you let me know who I should control this new incoming letter to
in Region 9. Our response would go out under RA Mike Stoker’s signature since
the letter was controlled to Region 9.

Brent Maier

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>
Sent: Tuesday, April 23, 2019 6:27 PM
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To: OCIRmail <OCIRmail@epa.gov>
Subject: Congressman Ed Case's Response to Your Letter

ED CASE uOMMiTTE"E" C}N APPROPR{EATE
18T DISTRICT, HAWAT Y MR :

e X S RL TED AGENC J |

2 RWBURN HOUS&_QFH% E\SUELW\:G gﬂj} ¥§m}§§ E}% Eg i . gﬁigg %ﬁ ‘Egﬁgg COMMERCE, JUSTICE, BCIENCE ani Re

= 2022252726 AGENCIES

Touse of Representatives e B

HONOLULU Hi 56813 Glashington, DE 20815 COMMITTEE ON NATURAL RESO
TELEPHONE: 808-B50-6683 SUBCOMMITTEES:

Fax: B08-533-0133 NATIONAL PARKS, FORESTS PusLic

WATER, DCEANS AnD WILDLIFE

INCHGENOUS PEOPLES OF TrE UNITED

April 23, 2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawaii's
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated t
sugar and pineapple to one based on a wide varicty of crops. The ADC is a state agency overseen by an independent elev
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculture
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the state, and it
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations
administered by the EPA.

- The EPA believes it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In thi
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA believes the
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program funds.

These different rulings have left the ADC in limbo especially as to Title VI. To help resolve these contradictory rulings, ¢
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdiction over t
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the ADC then
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA’s jurisdiction over the ADC. Should you need any additio
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch. Heidenreich(@mail. house.go
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With aloha,

Case

Congressman Ed Case
(Hawai'i-First District)
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